ACORD
INTRE
GUVERNUL ROMANIEI
SI
GUVERNUL REPUBLICII BULGARIA
PRIVIND

OPERATIILE TRANSFRONTALIERE DE POLITIE AERIANA




Guvernul Romaéniei si Guvernul Republicii Bulgaria, numite in continuare
“Parti”,

Subliniind necesitatea de a dezvolta cooperarea in domeniul aparrii
acriene Iintre statele lor, in calitate de membre ale Organizatiei Tratatului
Atlanticului-de Nord, numita in continuare NATO,

Tinand cont de Sistemul Integrat de Aparare Aeriana al NATO, numit in
continuare NATINADS si de obligatiile conexe cuprinse in documentul MC
54/1, precum si de spiritul, scopul si prevederile directivei SACEUR referitoare
la politia aeriana, _

Asigurand asistenta reciproca in lupta impotriva terorismului international,
asigurand siguranta zborurilor mternatlonale si cooperand pentru a 1mplementa
proceduri de luare a deciziilor,

Tindnd cont de prevederile referitoare la politia aeriand ale legislatiei
relevante din cele doui state,

Luénd in considerare Acordul intre Partile la Tratatul Atlanticului de Nord
cu privire la statutul fortelor lor, semnat la Londra la 19 iunie 1951, numit in
continuare NATO SOFA,

Luand in considerare prevederile prevederile Conventiei privind Aviatia
Civild Internationala semnata la Chicago la 7 decembrie 1944,

Convin urmitoarele:

ARTICOLUL 1
DEFINITII

Pentru scopurile prezentului Acord, potrivit documentelor NATO
mentionate:

a) Politie aeriani: inseamna folosirea unei aeronave interceptoare, pe timp
de pace, In scopul de a apdra integritatea unui anumit spatiu aerian;

b) Aeronava pentru politie aeriani — Interceptor pentru reactie
rapida- QRA(I) — inseamna aeronava militara de interceptare apartinand fortelor
aeriene ale celor doua state, implicate intr-o operatie de politie aeriani;

c) Operatie de politie aeriand - inseamnd operatie specializatd a
aeronavelor interceptoare, pe timp de pace, in scopul de a apdra integritatea unui
anumit spatiu aerian condusd de comandamentul desemnat al NATO (Centrul de
Operatii Aeriene Combinate-CAOC) sau de cétre o autoritate nationala in cazul
violdrii spatiului aerian si/sau a reglementarilor nationale privind navigatia
aeriand a oricdruia dintre state;

d) Operatie transfrontaliera de politie aeriana (APCBO): operatie de
politie aeriand executata de QRA(I) a unui stat in spatiul aerian al celuilalt stat;

e) Angajare: inseamnd utilizarea armelor din dotarea QRA(I) cu intentia
de a avertiza sau pentru nimicirea aeronavei interceptate;

f) Identificare, Interogare, Interceptare, Interventie — inseamna actiuni
specifice de politie aenana, asa cum sunt definite in documentele NATO;

g) Spatiul aerian al NATO: inseamna spatiu aerian aga cum este definit in
documentele NATINADS;




h) Spatiul aerian national: inseamnd spatiul aerian aflat deasupra
teritoriului, apelor interne si apelor teritoriale, ale oricaruia dintre state
reprezentand o Parte a spatiului aerian al NATO,;

1) Autoritate guvernamentald nationala: autoritate nationald autorizata
sd permitd angajarea in spatiul aerian national,

j) Utilizarea QRA(I): Inseamnd zborul -aeronavelor care efectueazi
serviciul de politie aeriand asigurat de cétre Parti care implica trecerea frontierei
in legaturd cu misiunile incredintate, si inclusiv zborul de intoarcere la baza
aeriana,

k) Comandamentele responsabile care comand& operatia NATO:
inseamna comandamentele autorizate (CAOC) care asigurd comanda si controlul
tactic cu autoritate regionald in spatiul aerian al NATO incluzénd spatiul aerian al
statelor Partilor in vederea apararii spatiului aerian aliat in conformitate cu
documentele referitoare la NATINADS si Politie Aeriand ale NATO;

1) Asigurarea de servicii: inseamnd sprijinul pentru echipajul care
efectueaza serviciul de politie aeriand, pentru a mentine aeronava in stare
operationald, in special prin realimentare, servicii tehnice si reparatii curente cu

exceptia punerii de armament la dispozitie.

ARTICOLUL 2
PREVEDERI GENERALE

(1) Ministerul Apararii Nationale din Romaénia, in numele Partii roméne si
Ministerul Apararii din Republica Bulgaria in numele Péartii bulgare, ambele
numite in continuare “ministere”, vor fi responsabile pentru coordonarea aplicarii
prezentului Acord.

(2) Ministerele vor planifica, organiza si implementa modalititile de
cooperare stipulate in prezentul Acord prin autoritatile responsabile stabilite intr-
un Aranjament Tehnic subsecvent, semnat de ministri sau alte persoane
autorizate de catre acestia. ~

ARTICOLUL 3
SCOP

Scopul prezentului Acord este de a :

a) stabili principiile de baza, conditiile si procedurile pentru executarea
APCBO de citre QRA(I) ale Partilor in spatiul aerian al oricdruia dintre state.
Aceasta include, de asemenea, pregétirea, asigurarea de servicii si desfasurarea
activitatilor de céautare-salvare si Investigarea accidentelor si incidentelor de
zbor ;

b) promova siguranta zborurilor si coordonarea intre state in cazul unei
APCBO desfasurate de catre QRA(I) in spatiul aerian international unde
Organizatia Aviatiei Civile Internationale a incredintat anumite responsabilitati
fiecaruia dintre state.




ARTICOLUL 4 _
PRINCIPII DE BAZA

(1) Interpretarea si aplicarea prezentulut Acord se va realiza in
conformitate cu Carta Natiunilor Unite §i cu tratatele internationale in vigoare
aplicabile pentru cele doua state.

(2) Pe timpul desfasurdrii APCBO autorititile nationale ale Partilor si
personalul implicat in aplicarea prezentului Acord vor actiona cu respectarea
deplind a suveranitafii celuilalt stat.

(3) In executarea unei APCBO specifice QRA(I) ale oricaruia dintre state
parasesc spatiul aerian national si intrd in spatiul aerian al celuilalt stat numai
dupa aprobarea reciproca de cétre autoritatile nationale desemnate.

(4) Utilizarea QRA(I) in timpul unei APCBO specifice, inclusiv angajarea,
se vor desfasura in strictd concordanti cu procedurile NATINADS si procedurile
stabilite in Aranjamentul Tehnic bilateral mentionat la art. 2 alin. (2).

(5) Operatiile transfrontaliere de politie aeriand nu vor fi permise si

-executate fard schimbul de imagine aeriand intre comandamentele militare
responsabile pentru controlul spatiului aerian (CRC) ale celor dou Parti.

ARTICOLUL 5
RESPONSABILITATILE PARTILOR SI AUTORITATILOR
COMPETENTE

(1) Autoritdtile desemnate ale Péartilor vor aproba ca QRA(I) apartindnd
Fortelor lor Aeriene sd pardseascd spatiul lor aerian national si sd pétrundé in
spatiul aerian al celuilalt stat atunci cind este necesar si va fi intrebuintat acolo
conform procedurilor NATINADS pentru protectia spatiului aerian al NATO.

(2) Controlorul sef de serviciu din Centrul de Operatii Aeriene al Fortelor
Aeriene bulgare sau orice alta autoritate desemnaté de ministrul bulgar al apérarii
va permite:

a) Patrunderea in spatiul aerian bulgar de citre QRA(I) roman pentru
executarea unei APCBO spec1ﬁce

b) Parasirea spatiului aerian national de catre QRA(I) bulgar pentru
executarea unei APCBO specifice in spatiul aerian roménesc.

(3) Seful Operatiilor Curente din Centrul de Operatii Aeriene al Romaniei
sau oricare altd autoritate desemnatd de ministrul roman al apéararii nationale va
permite:

a) Patrunderea in spatiul aerian roménesc a QRA(I) bulgar pentru executarea
unei APCBO specifice;

b) Parasirea spatiului aerian national de catre QRA(I) roméan pentru
executarea unei APCBO specifice in spatiul aerian bulgar.




(4) Autoritatile competente care sd permitd interogarea, interceptia si
interventia de cdtre QRA a celuilalt stat actionand sub comanda NATO sau
nationala vor fi specificate in Aranjamentul Tehnic mentionat la articolul 2, alin.
(2).

(5) Angajarea de catre QRA(I) al celuilalt Stat, care executd o APCBO
specificd va fi permisa de:

a) In spatiul aerian bulgar — ministrul apararii al Republicii Bulgaria care
actioneazd ca NGA, la propunerea $efului Statului Major General,

b) in spatiul aerian roménesc — ministrul apararii nationale al Roméniei care
actioneaza ca NGA.

(6) In oricare dintre cazurile prezentate la alin. (5), utilizarea focului de
avertizare si/sau a fortei letale pe timpul angajarii, necesitd acordul NGA din
statul care asigura QRA (I). Proceduri detaliate vor fi definite in continuare in
Aranjamentul Tehnic mentionat la articolul 2, alin. (2).

(7) Autoritatile mentionate la paragrafele (1), (2), (3) st (4) vor raporta
imediat autoritatilor lor nationale inclusiv catre NGA, in conformitate cu
procedurile stabilite in Aranjamentul Tehnic mentionat la articolul 2, alin. (2).

' ARTICOLUL 6
UTILIZAREA SPATIULUI AERJAN SI A AERODROMURILOR

(1) Utilizarea reciproca a spatiilor aeriene ale Romaéniei $i Republicii
Bulgaria va fi pusd in practicd prin coordonarea comandamentelor militare
responsabile pentru controlul spatiului aerian (CRC), care vor fi definite in
Aranjamentul Tehnic mentionat la art. 2 alin. (2).

(2) Utilizarea aerodromurilor care vor fi stabilite in Aranjamentul Tehnic
mentionat la art. 2 alin (2), pentru aterizarea QRA(I) si a aeronavelor interceptate,
va fi coordonati de citre CRC-ul responsabil.

(3) In situatii de urgentd, aeronavele mentionate la alin. (2) al prezentului
articol pot utiliza orice aerodrom national disponibil si adecvat pentru aterizare,
al celuilalt stat prin coordonarea CRC-ului responsabil.

(4) Modificarile in informatiile aeronautice pentru aeroporturile desemnate
conform alin. (2) si (3) ale prezentului articol, vor fi comunicate neintarziat in
conformitate cu prevederile STANAG 7005- Exchange of Flight Information
Publication (FLIP) data.

(5) Executarea operatiei de politie aeriand de catre QRA(I) apartinand
oricareia dintre Parti in spatiul aerian al celuilalt Stat va fi autorizata si executata
conform prevederilor acestui Acord si ale Aranjamentului Tehnic mentionat la
articolul 2, alin. (2) fard prezentarea niciunui plan de zbor sau autorizare

diplomatica speciala de survol.




] ARTICOLUL 7
CAUTAREA - SALVAREA SI INVESTIGAREA INCIDENTELOR SI
ACCIDENTELOR DE ZBOR

(1) Partile vor fi obligate si asigure serviciul de cautare si salvare pe
teritoriul statelor lor, precum si pe teritoriul de sub spatiul aerian definit in
articolul 3, lit. b) al prezentului Acord, pentru acordarea de ajutor echipajului
QRA(I) din celdlalt Stat, pentru asigurarea securitdtii aeronavei si pentru
implementarea actiunilor de eliminare a consecintelor. Informatiile necesare vor
fi schimbate fara intarziere prin CRC-uri.

(2) Incidentele si accidentele care apar pe timpul unei APCBO specifice vor
fi investigate In conformitate cu acordurile internationale aplicabile si legislatiile
nationale ale Partilor. : . ,

(3) Lectiile invitate din investigarea incidentelor si accidentelor de zbor
petrecute pe timpul intrebuintarii QRA(I) vor fi comunicate intre autoritatile
reponsabile ale Partilor pentru evitarea repetérii in viitor a unor evenimente
similare.

(4) In cazul in care un eveniment de tipul celor mentionate la alin. (2) al
prezentului articol se produce pe teritoriul statului uneia dintre Parti, expertii in
siguranta zborului din cealalti Parte pot fi implicati in activitatea de inspectare in
conformitate cu documentele NATO relevante privind investigatiile in domeniul
sigurantei zborurilor si raportarii incidentelor/accidentelor care au implicat
aeronave militare si/sau rachete.

ARTICOLUL 8
PREGATIREA

(1) Pentru a atinge si a mentine scopul prevazut de articolul 3 al
prezentului Acord, autorititile responsabile ale Partilor vor desfasura pregatirea
in comun. »

(2) Detaliile privind desfasurarea de exercitii comune si alte aspecte
relevante legate de pregétirea in comun vor fi stabilite intr-un Aranjament Tehnic
incheiat conform art. 2, alin. (2).

ARTICOLUL 9
PREVEDERI FINANCIARE SI PRIVIND SERVICIILE

(1) Ca reguld generala, Partile se angajeazd sd suporte propriile cheltuieli
care apar in cazul in care nu exista clauze contractuale pentru finantarea comuna.

(2) In cazul unor costuri neprevizute care nu pot fi definite ca
responsabilitate directd a uneia dintre Parti, de la caz la caz va fi convenitd o
procedurd de impdrtire a costurilor intre ministere.




(3) In principiu, serviciile prestate pentru QRA(T) apartinand unuia dintre
state pe teritoriul celuilalt stat vor fi contracost sau decontate. Cu toate acestea,
detaliile referitoare la servicii inclusiv sprijinul acordat gratuit pot fi definite in
Aranjamentul Tehnic mentionat la art. 2, alin. (2), care va fi in concordanta cu
legislatiile nationale ale ambelor state si cu documentele NATO relevante
referitoare la asistenta logistica reciproca.

(4) Chiar in conditiile aranjamentului mentionat la alin. (3)-al prezentului
articol, costul rachetelor, munitiei si materialului pirotehnic intrebuintat de
QRA()) apartindnd unuia dintre state in spatiul aerian al celuilalt stat va fi
suportat de Partea a carei NGA a permis angajarea respectiva.

ARTICOLUL 10
JURISDICTIA, STATUTUL JURIDIC SI COMPENSAREA DAUNELOR

(1) Daca nu este altfel prevazut in prezentul Acord, toate aspectele legate
de interpretarea si aplicarea sa vor fi guvernate de Acordul intre Partile la
Tratatul Atlanticului de Nord cu privire la statutul fortelor lor (NATO SOFA).

(2) In limitele Articolului VIIL, alin. (5) al NATO SOFA:

a) Compensarea daunelor produse unor terte parti de céitre QRA()
apartindind uneia dintre Parti In executarea unei APCBO specifice este
responsabilitatea celeilalte Parti in al cérei spatiu aerian sau teritoriu national au
survenit accidentul si avariile si ale céror autoritdti au permis intrebuintarea
acelui QRA(I);

b) Dacd daunele apar in spatiul aerian gi/sau teritoriul unuia dintre state ca
rezultat al nerespectarii (inclusiv al neglijentei sau relei intentii) procedurilor
stabilite in acest Acord si In Aranjamentul Tehnic mentionat la art. 2, alin (2) de
cétre personalul si/sau autoritatile celuilalt stat, acesta din urma va fi raspunzator
pentru compensarea lor.

(3) Dacd NATO ia decizii privind partajarea si despagubirea din fonduri
comune a daunelor produse prin intrebuintarea QRA (1), decizii obligatorii pentru
fiecare stat membru, Pértile vor aplica deciziile respective in mod corespunzator.

ARTICOLUL 11
ALTE PREVEDERI

(1) Cooperarea si coordonarea militara intre Péarti pe timpul si in legaturad
cu utilizarea QRA(I) in operatii de politie aeriand se va desfasura in limba
engleza.

¢ (2) In cazul unui incident sau a unui accident in legatura cu executarea unei
APCBO specifice si aterizarea QRA (I) apartindnd unuia dintre state pe teritoriul
celuilalt stat, autoritatile competente vor lua toate masurile legale pentru ca
echipajul sa fie disponibil pentru investigatii ulterioare.

(3) Partile vor respecta prevederile documentelor standard NATO, ale




acordurilor bilaterale in vigoare referitoare la protectia informatiilor clasificate si
ale legislatiei nationale privind protectia informatiilor si documentelor in
aplicarea Acordului si vor utiliza clasificdri cel putin egale celor atribuite de
cealalta Parte.

ARTICOLUL 12
PREVEDERI FINALE

(1) Prezentul Acord va intra in vigoare la data primirii ultimei notificari
trimisd de catre Parti pe canale diplomatice, prin care se informeaza asupra
indeplinirii procedurilor legale interne necesare pentru intrarea sa in vigoare.

(2) Prezentul Acord este incheiat pentru o perioadd nedeterminatd, dar
Partile pot exprima incetarea valabilitatii sale, in orice moment, in scris. Acordul
isi va Inceta valabilitatea la sase luni de la data cand o Parte primeste o notificare
de la cealalta Parte, despre intentia de incetare a valabilitatii.

(3) In caz de incetare a valabilitatii, prevederile relevante ale Acordului vor
continua sa fie In vigoare pand cand toate activitatile aflate in derulare se vor
incheia sau toate problemele rezultdnd din activitdti desfasurate in temeiul
prezentului Acord, vor fi rezolvate.

(4) Prezentul Acord poate fi amendat oricdnd in scris, cu consimtamaéntul

ambelor Parti. Amendamentele vor intra In vigoare in conformitate cu alineatul
(1) al prezentului articol.

(5) Divergentele privind interpretarea si aplicarea prezentului Acord vor fi
rezolvate prin consultiri intre Parti, faré a {1 supuse atentiei oricéarei alte parti.

Semnat la Bucuresti, la 12 octombrie 2011 in doud exemplare orjginale in
limbile roména, bulgard si englezd, toate textele fiind egal autentice. In caz de
diferente de interpretare, textul in limba engleza va prevala.

PENTRU PENTRU
GUVERNUL ROMANIEI GUVERNUL REPUBLICII BULGARIA
GABRIEL OPREA ANU ANGUELOV
MINISTRUL APARARII NATIONALE MINISTRUL APARARII AL

AL ROMANIEI REPUBLICII BULGARIA

ATIONALA iN DOMENIUL APARARII
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CA MARTURIE A CELOR DE MAI SUS, pariile au incheiat acest Contract in patru (4)
exemplare originale in limba englez4, iar fiecare pagina va fi initializata in numele lor.

La Bucuresti, indata .............cooveriiiecniiiiie

Semnat pentru si in numele : Semnat pentru $i in numele
ROMANIA BANCA EUROPEANA DE INVESTITH

Traducere oficiald/autorizatd
din limba engleza
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Descrierea si raportarea privind proiectul
A.1 Descrierea tehnica (Articolul 6.02)

Obiectul, locatia

Proiectul consta in montarea unei instalatii de desulfurare a gazelor arse si a unui sistem
pentru colectarea, transportul §i depozitarea cenusei si deseurilor de ardere pentru
centrala de productie energie termica si electrica pe baza de lignit situatd in Parogeni,
judetul Hunedoara, Romania. Scopul este de a reduce in mod semnificativ emisiile de
S02 si gradul de poluare generat de gestiunea curenta a cenusei si deseurilor de ardere
pentru a fi in conformitate cu legislatia UE privind centralele mari pe baza de ardere si
depozitarea degeurilor.

Descriere

Proiectul va genera o reducere cu 94% a emisiilor de SO2 (25 000 tone de SO2 pe an) si
o reducere a gradului de poluare generat de sistemul curent de gestiune a cenusgei si
deseurilor de ardere (in prezent, peste 250 000 tone pe an) in Unitatea 4 (150 Mwe, 115
MWith) si in instalatia de fierbere a apei (120 MWith) ale centralei Paroseni.

Instalatia DGA va utiliza tehnologie bazatd pe calcar umed si va fi compusa din
urmatoarele elemente principale:

- conducte de colectare a gazelor arse,

- ventilator,

- instalatie de absorb{ie SO2 si echipamente auxiliare,

- sistem de evacuare a gazelor arse,

- instalatii pentru depozitarea, macinarea, pregatirea si transportul caicarului,
- unitate pentru depozitarea si pregatirea glemului de calcar,

- sistem de indepartare a slemului de ghips,

- sistem de control.

Capacitatea garantata a sistemului de slem dens va fi de 140 t/h. Instalatia va fi compusa
din:

- sistem de colectare a cenusii si deseurilor de ardere din instalatia de incéizire pe baza
de aburi a Unitaii 4 si a instalatiei de fierbere a apei;

- unitatea de pregatire a glemului dens,

- sistem de transport prin conducte pana la locatia de stocare (distanta: 4 km),

- sistem de distributie la locatia de stocare,

- sistem de control.

Calendar

Contractul de lucrari va intra In vigoare dupa ce este primitd prima platd de catre
Contractor. Acceptarea punerii in exploatare pentru DGA va avea loc in termen de 31 de
luni, iar pentru sistemele de gestionare a cenusii si degeurilor de ardere Tn 21 de luni.
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A.2 Obligatii de informare conform Articolului 8.01(a)

Livrarea datelor: desemnarea persoanei responsabile

Responsabilitatea transmiterii urmatoarelor date Bancii apar{ine celor de mai jos:

Societatea / Beneficiar final

S.C. P.E.E.T. Electrocentrale Parogeni
S.A.

Persoana de contact

Titlu Functie/departament

Director General

Adresa Strada Parogeni nr. 20, orasul Vulcan
Telefon 40 254 572014

Fax 40 254 570481

E-mail office@termoelectrica.ro

Persoana de contact mentionatd mai sus este persoana responsabila in acest moment.
Imprumutatul va informa BE! imediat in cazul oricirei schimbri.

Date pentru teme specifice

imprumutatul va fumiza Bancii, sau se va asigura ¢ Promotorul furnizeaza Bancii,

urmatoarele date pana la data limita indicata mai jos.

Document / date

Termen limita

Dupd finalizarea programului de pregétire
profesionald  oferit de  Beneficiarul Final
contractoruiui EPC, va fi transmis Bancii un raport
privind sesiunea de pregatire care va include cel
putin lista de subiecte, profesorii, participantii si
rezultatele sesiunilor de examinare.

In momentul in care este disponibil

Traducere oficiald/autorizata
din fimba englezd
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Imprumutatul se va asigura ca Beneficiarul Final va furniza Bancii urmatoarele informatji
privind evolutia proiectului pe durata implementarii sale pana cel tarziu la termenul limita

indicat mai jos.

Document / date

Termen
limita

Frecventa raportarii

Raport privind evolutia proiectului

O scurta prezentare a descrierii tehnice, explicand
motivele schimbarilor semnificative fatd de scopul
initial;

Prezentarea stadiului la zi al realizérii fiecareia
dintre componentele principale ale proiectului,
explicand motivele oricaror eventuale intarzieri;
Actualizarea datelor privind costul proiectului,
explicand motivele pentru posibila crestere a
costului fa{d de costul bugetat initial;

Descrierea oricarui aspect major cu impact asupra
mediului;

Prezentarea actualizald a cereni
proiectului i comentarii;

Orice aspect semnificativ care s-a ivit §i orice risc
semnificativ. care poate afecta functionarea
proiectului;

Orice actiune juridica legatd de proiect care ar
putea fi derulata.

sau utilizani

Trimestrial incepand de
la data semnari gi
pand la darea in
exploatare a
instalatiilor

Informatii la sfarsitul lucrarilor si dupa primul an de functionare

imprumutatul va furniza Bancii urmatoarele informatii cu privire la realizarea proiectului si
functionarea initiala pana cel tarziu la termenul indicat mai jos.

Document / informatii

Data trimiterii la Banca

Raport privind finalizarea proiectului, incluzand:

O scurtd descriere a caracteristicilor tehnice ale
proiectului pe mdasura realizarii, explicand motivele
oricaror schimbari semnificative;

Data finalizarii fiecdreia dintre componentele
principale ale proiectului, explicind motivele
oricdror eventuale intarzieri;

Costul final al proiectului, explicand motivele
oricaror eventuale cresteri de costuri fatad de costul
prevézut initial;

Numérul de noi locuri de muncéa create de proiect:
atat locuri de muncd pe durata implementarii,
precum si numarul de locuri de munca permanente
create;

Descrierea oricarui aspect major cu impact asupra
mediului;

Prezentarea actualizatd a cerernii
proiectului i comentarii;

Orice aspect semnificativ care s-a ivit si orice risc

sau utilizani

31 decembrie 2015

Traducere oficiald/autorizata

din limba engleza
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semnificativ. care poate afecta functionarea
proiectului;

Orice actiune juridicd legatd de proiect care ar
putea fi derulata.

Limba rapoartelor Engleza, Roméana

Anexa B

Definirea EURIBOR

A. EURIBOR
"EURIBOR” reprezinta:

(a) pentru o perioada relevantd mai mica de o luna, rata dobanzii la depozitele in EUR pe o
Juna;

(b) pentru o perioada relevanta de una sau mai multe luni intregi, rata dobanzii la depozitele
in EUR cu termenul ce corespunde numarului de luni intregi; i

(c) pentru o perioada relevanta mai mare de o luna (dar nu luni intregi), rata ce rezultd din
interpolarea liniard cu referin{d la doua rate pentru depozitele in EUR, dintre care una
este aplicabilad pe o perioada de luni intregi care este perioada imediat mai scurtd decat
durata perioadei relevante, iar cealaltid este rata aplicabild pe o perioada de luni intregi
care este perioada imediat mai lunga decat durata perioadei relevante,

(perioada pentru care se ia rata sau din care se face interpolarea ratelor fiind “Perioada
reprezentativa™), publicata la ora 11.00 Bruxelles sau la o ora ulterioard acceptabila pentru
Banca in ziua ('Data recalcularii’’) care cade cu 2 (doud) zile lucratoare relevante inainte de
prima zi a perioadei relevante, pe pagina Reuters EURIBOR 01 sau pagina succesoare sau,
daca acestea nu sunt posibile, o alta publicatie aleasa de Banca in acest scop.

Daca aceasta rata nu este publicatd, Banca va solicita birourilor principale a patru banci
importante din zona euro, selectate de Banca, cotatia ratei la care depozitele in EUR cu o
valoare comparabila sunt oferite de fiecare dintre aceste banci la aproximativ ora 11.00, ora
Bruxelles, la data recalculdrii pentru bancile din piata interbancara din zona euro, pe o
perioada egala cu Perioada reprezentativd. Daca sunt oferite cel putin 2 (doud) cotatji, rata ia
data recalcularii va reprezenta media aritmetica a acestor doua cotatii.

Daca sunt oferite mai putin de 2 (doua) cotatii in urma solicitarii, rata la data recalculrii va
reprezenta media aritmetica a cotatiilor bancilor importante din zona euro, selectate de catre
Banca, la aproximativ ora 11.00 ora din Bruxelles in ziua care cade dupa 2 (doua) zile
lucradtoare relevante de la data recalculdrii, pentru imprumuturile in EUR cu o valoare
comparabila cu cea a Bancilor Europene principale pe o perioadd egald cu Perioada
Reprezentativa.

B. Date generale
in intelesul definitiilor de mai sus:
(a) Toate procentele care rezulta din calculele la care se face referire in aceastd Anexa se
vor rotunji, daca este necesar, la cea mai apropiatd sutd de mii parte dintr-un punct

procentual, cu rotunjirea jumatatilor.

Traducere oficiald/autorizatd
din limba engleza




36.

(b) Banca va informa imprumutatul far intarziere cu privire la cotatjile primite de Banca.

(c) Daca oricare dintre prevederile anterioare devine neconcordanta cu prevederile adoptate
sub egida EURIBOR FBE si EURIBOR ACI in privinia EURIBOR, Banca poate amenda,
in baza unei notificdri transmise Imprumutatului, aceste prevederi in vederea stabilirii

concordantei.

t

Traducere oficiald/autorizata
din limba engleza




Formulare pentru imprumutati
C.1 Formularul pentru cererea de tragere (Articolul 1.02B)

Cerere de tragere
Roménia - CENTRALA DE PRODUCTIE A ENERGIEI ELECTRICE PAROSENI

Va rugam sa eliberati urmatoarea tragere:

37.
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rData

: ]

Denumirea Imprumutului (*): I CENTRALA DE PRODUCTIE A ENERGIEI ELECTRICE PAROSENI

Data semnarii (*): [ l

Moneda gi valoarea solicitata

Data propusa de tragere:

Moneda Valoarea
EUR

Baza ratei dobanzil (Art. 3.01) | |

Frecventa (Art. 3.01)
g Semestrial [w]
z
L
"]
8

Datele scadente (Art. 5) ,

Frecventa de rambursare

Semestrial a

g Metoda de rambursare
o (Art. 4.01) Rate egale O
'2 Anuitati constante a
3 O singura rata ]
=]
a
(4
[
o

Prima dati de rambursare

Data scadentd:

! Trebuie s fie transmisa pe suport hartie cu antetul imprumutatului.

Rezervat pentru BEI (moneda contractului)

Valoarea totala a creditului:

Tras pana la data curenta:

Sold disponibil pentru tras:

Tragerea curenta:

Sold dupa tragere:

Scadenta tragerii:

Numarul maxim de trageri: 10

Marimea minima a unei Trange:
2.000.000

€32,650,000.00

[ ]

Traducere oficiald/autorizata
din limba engleza
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Alocatiile totale pana in prezent:

Conditii preliminare: Da/ Nu

Traducere oficiald/autorizata
din limba englezé
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Contul imprumutatului pentru creditare:
[0e T4 PSPPI

(va rugdm sa specificati formatul IBAN in cazul tragerilor in EUR sau formatul corespunzator pentru valuta
relevantd)

Denumirea §i adresa DANCH: ..........coveeuieiiiiiiiii e et
Va rugam sa transmitetj informatiile relevante la:

Denumirea/denumirile si semnatura/semnéturile autorizate ale Imprumutatului:

Traducere oficiald/autorizata
din limba engleza
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C.2 Certificat care trgbuie furnizat de in_\grumutat (Articolul 1.04B)

Catre: Banca Europeana de Investiii

De la: Romania, reprezentatd de Ministerul Finantelor Publice

Data:

Subiect: “CENTRALA DE PRODUCTIE A ENERGIEI ELECTRICE PAROSENI”
Contractul de finantare dintre Romania, reprezentata de Ministerul
Finantelor Publice si Banca Europeana de Investiti, din data de ®
(“Contractul de finantare”), numar FI ............... numar Serapis 2009-
0514

Stimati domni,

Termenii definiti in Contractul de Finantare au acelasi inteles atunci cand sunt utilizati in
prezenta scrisoare, iar trimiterile la Articole sau Anexe reprezinta trimiteri la articole sau

anexe

din cadrui Contractuiui de Finantare.

in intelesul Articolului 1.04 din Contractul de finantare, certificdm prin prezenta
urmatoarele:

(a

(b)

()

d

(e)

U]

nicio garantie de tipul celor interzise sau vizate prin Articolul 7.02 nu a fost
constituita si nu exista;

nu s-a produs nicio modificare semnificativa cu privire la niciun aspect din Proiect
sau fatd de care avem obligatia de a raporta conform Articolului 8.01, cu exceptia
celor deja comunicate de catre noi;

Beneficiarul Final dispune de fonduri suficiente pentru a asigura finalizarea la timp
si implementarea Proiectului in conformitate cu Anexa A.1;

niciun eveniment sau circumstantd care constituie sau care in timp sau prin
notificare in cadrul Contractului de Finan{are ar constitui un caz de nerespectare a
obligatjilor contractuale conform Articolului 10.01 sau un eveniment care ar genera
rambursarea anticipatd in conformitate cu prevederile Articolului 4.03A nu s-a
produs si nu se desfagoara fara derogare sau neremediat;

niciun litigiu, procedura de arbitraj, procedurda administrativd sau investigatie nu
este in curs de desfasurare sau, din cate avem cunostinta, nu exista posibilitatea
sau amenintarea de a exista sub competenta niciunui tribunal, instanta de arbitraj
sau agentie care sa fi dat nastere sau in cazul in care ar apdrea exista
posibilitatea rezonabila de a da nagtere unei modificari substantiale negative si nici
nu existd fatd de noi sau de oricare dintre filialele noastre nicio sentintd sau
judecata nesatisfacutd;

(i) acordul de imprumut subsidiar dintre imprumutat si Beneficiarul Final sau orice
alt document prin care fmprumutatul acorda finantare Beneficiarului Final in
vederea implementarii Proiectului este incheiat in conditi de independenta a
partilor si in conformitate cu conditile de piata (i) finantarea Beneficiarului Final
pentru implementarea Proiectului gi toate partile implicate in acordul de imprumut
subsidiar si in implementarea Proiectului respecta regulile, reglementarile,
directivele si legile UE si ale Romaniei in domeniul ajutorului de stat;

Traducere oficiald/autorizata
din limba engleza
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(g) declaratiile si garantiile care urmeaza sa fie facute sau repetate de noi conform
Articolului 6.09 sunt adevarate din toate punctele de vedere; si

(h)  nu s-a produs nicio modificare substantiald negativa in situatia noastra asa cum
era la data Contractului de finantare.

Cu stima,

Pentru si in numele Romaniei, reprezentati de Ministerul Finantelor Publice
Data:

Traducere oficiald/autorizatd
din limba engleza




FIN® (RO)
Serapis N°

PAROSENI POWER PLANT

Finance Contract

between

Romania

and the

European Investment Bank

Bucharest, 16 December 2011

81.289
2009-0514




THIS CONTRACT IS MADE BETWEEN:

Romania, acting through the Ministry of
Public Finance, having its registered office at
17 Apolodor Street, Sector 5, RO-70060

Bucharest, Romania, represented by

of the first part, and

The European Investment Bank, having its
seat at 100 blvd Konrad Adenauer,
Luxembourg, L-2950 Luxembourg,
represented by the Vice President
Mr Wilhelm Molterer,

of the second part.

(the “Borrower”)

{the “Bank”’)




WHEREAS:

(1)

(2)

3)

4

®)

(6)

(7)

(8

The Borrower has stated that it is financing the operating company of the Paroseni Power
plant, being Societatea Comerciala de Producere a Energiei Electrice si Termice
Electrocentrale Paroseni S.A., or its legal successor from time to time (the “Final
Beneficiary”) which is undertaking a project (the “Project”) consisting of environmental
improvements for Unit 4 of Paroseni coal-fired Combined Heat and Power Plant (“CHPP”),
comprising the deployment of a flue gas desulghurisation instailation (“FGD”) and a system
for collection, transport and storage of ash and slag (“DSS”) at Paroseni, Romania as more
particuiarly described in the technical description set out in° Schedule A (the “Technical
Description”).

The total cost of the Project is estimated by the Bank to be EUR 65,300,000.00 (sixty five
million three hundred thousand euros) and the Borrower has stated that it intends to finance
the Project as follows:

Source Amount (EUR)

Support of the Government through the 32,650,000.00
Ministry of Public Finance in accordance with
Romanian public debt iegislation

Credit from the Bank 32,650,000.00
TOTAL 65,300,000.00

In order to fulfil the financing plan set out in Recital (2), the Borrower has requested from the
Bank a credit of EUR 32,650,000.00 (thirty two million six hundred and fifty thousand euros) to
be used in accordance with Romanian pubiic debt legislation.

The Bank considering that the financing of the Project falls within the scope of its functions,
and having regard to the statements and facts cited in these Recitals, has decided to give
effect to the Borrower's request providing to it a credit in an amount of EUR 32,650,000.00
(thirty two million six hundred and fifty thousand euros) under this Finance Contract (the
“Contract”); provided that the amount of the Bank loan shall not, in any case, exceed 50%
(fifty per cent) of the total cost of the Project set out in Recital (2).

The Borrower is authorised to borrow the sum of EUR 32,650,000.00 (thirty two million six
hundred and fifty thousand euros) represented by this credit to on-lend to the Final Beneficiary
on the terms and conditions set out in this Contract.

The Statute of the Bank provides that the Bank shall ensure that its funds are used as
rationally as possible in the interests of the European Union; and, accordingly, the terms and
conditions of the Bank's loan operations must be consistent with relevant EU policies.

References in this Contract to Articles, Recitals and Schedules are, save if explicitly stipulated
otherwise, references respectively to articles of, and recitals and schedules to this Contract.

EIB considers that access to information plays an essential role in the reduction of
environmental and social risks, including human rights violations, linked to the projects it
finances. EIB has therefore established its Transparency policy, the purpose of which is to
enhance the accountability of the EIB Group towards its stakeholders and the EU citizens in
general, by giving access to the information that will enable them to understand its
governance, strategy, policies, activities and practices.




(9)

in this Contract:
“Acceptance Deadline” for a notice means:

(i) 16h00 Luxembourg time on the day of delivery, if the notice is delivered by 14h00
Luxembourg time on a Business Day; or

(i)  11h00 Luxembourg time on the next following day which is a Business Day, if the notice
is delivered after 14h00 Luxembourg time on any such day or is delivered on a day
which is not a Business Day.

“Accounting Date” means 31 December in each year.

“Business Day” means a day (other than a Saturday or Sunday) on which the Bank and
commercial banks are open for general business in Luxembourg and Bucharest.

“Change-of-Law Event” has the meaning given to it in Article 4.03A(3).

“CHPP” hés the meaning given to it in Recital (1).

“Contract” has the meaning given to it in Recital (4).

“Credit” has the meaning given to it in Article 1.01.

“Deferment Indemnity” means an indemnity calculated on the amount of disbursement

deferred or suspended at the percentage rate (if higher than zero) by which;

- the Interest Rate that would have been applicable to such amount had it been disbursed to
the Borrower on the Scheduled Disbursement Date

exceeds .
- EURIBOR (one month rate) less 0.125% (12.5 basis points).

Such indemnity shall accrue from the Scheduled Disbursement Date to the actual
disbursement date or, as the case may be, until the date of cancellation of the Notified
Tranche in accordance with this Contract.

“Disbursement Notice”’ means a notice from the Bank to the Borrower pursuant to and in
accordance with Article 1.02C.

“Disbursement Request” means a notice substantially in the form set out in Schedule C.1.

“Disruption Event” means either or both of:

(2) a material disruption to those payment or communications systems or to those financial
markets which are, in each case, required to operate in order for payments to be made
in connection with this Contract; or

(b) the occurrence of any other event which results in a disruption (of a technical or
systems-related nature) to the treasury or payments operations of either the Bank or the
Borrower, preventing that party:

(i) from performing its payment obligations under this Contract; or

(i) from communicating with other parties,
and which disruption (in either such case as per (a) or (b) above) is not caused by, and is
beyond the control of, the party whose operations are disrupted.

“DSS” has the meaning given to it in Recital (1).




“Environment” means the following, in so far as they affect human health and social well-
being: (a) fauna and flora; (b) soil, water, air, climate and the landscape; and (c) cultural
heritage and the buiit environment, and includes, without limitation, occupational and
community health and safety matters and working conditions.

“Environmental Approval” means any permit, licence, authorisation, consent or other
.approval required by Environmental Law.

“Environmental Claim” means any claim, proceeding, formal notice or investigation by any
person in respect of any Environmental Law.

“Environmental Law” means EU law, standards and principles and Romanian national laws
and regulations, as well as applicable international treaties, of which a principal objective is the
preservation, protection or improvement of the Environment. )

“EURIBOR” has the meaning given to ‘it in Schedule B.
“FGD” has the meaning given to it in Recital (1).
“Final Availability Date” means 15 December 2014,

“Fixed Rate” means an annual interest rate determined by the Bank in accordance with the
applicable principles from time to time laid down by the governing bodies of the Bank for loans
made at a fixed rate of interest, denominated in the currency of the Tranche and bearing
equivalent terms for the repayment of capital and the payment of interest.

“Fixed Rate Tranche’ means a Tranche on which Fixed Rate is applied.

“Indemnifiable Prepayment Event” means a prepayment event under Article 4.03A other
than paragraphs 4.03A(1) and 4.03A(2).

“‘Loan” means the aggregate amount of Tranches disbursed from time to time by the Bank
under this Contract.
“Market Disruption Event’” means in relation to a specific Notified Tranche:

(a) there are, in the reasonable opinion of the Bank, exceptional circumstances adversely
affecting the Bank’s access to its sources of funding;

(b) in the opinion of the Bank, funds are not available from its ordinary sources of funding to
fund such Tranche in the relevant currency and/or for the relevant maturity and/or in
relation to the reimbursement profile of such Tranche.

“Material Adverse Change” means, any event or change of condition, which, in the opinion
of the Bank has a material adverse effect on:

(a) the ability of the Borrower to perform its obligations under this Contract;

(b) the business, operations, property, condition (financial or otherwise) or prospects of the
Borrower or the Final Beneficiary; or

(¢c) the validity or enforceability of, or the effectiveness or ranking of, or the value of any
security granted to the Bank, or the rights or remedies of the Bank under this Contract.

“Maturity Date” means the last or sole repayment date of a Tranche specified pursuant to
Articie 4.01A(b)(iii) or Article 4.01B.

“Notified Tranche” means a Tranche in respect of which the Bank has issued a
Disbursement Notice.




“Payment Date” means the semi-annual dates specified in the Disbursement Notice untii the
Maturity Date, save that, in case any such date is not a Relevant Business Day, it means the
following Relevant Business Day, without adjustment to the interest due under Article 3.01
except for those cases where repayment is made in a single instalment according to Article
4.01B, when the preceding Relevant Business Day shall apply instead to the repayment of the
single instalment and last interest payment and only in this case, with adjustment to the
interest due under Article 3.01.

“Prepayment Amount” means the amount bf a Tranche to be prepaid by the Borrower in
accordance with Article 4.02A.

“Prepayment Date” means the date, which shall be a Payment Date, on which the Borrower
proposes to effect prepayment of a Prepayment Amount.

“Prepayment indemnity” means in respect of any principal amount to be prepaid or
cancelled, the amount communicated by EIB to the Borrower as the present value (as of the
Prepayment Date) of the excess, if any, of:

(a) the interest that would accrue thereafter on the Prepayment Amount over the period
from the Prepayment Date or the Maturity Date, if it were not prepaid; over

(b) the interest that would so accrue over that period, if it were calculated at the
Redeployment Rate, less 0.15% (fifteen basis points).

The said present value shall be calculated at a discount rate equal to the Redeployment Rate,
applied as of each relevant Payment Date.

“Prepayment Notice” means a written notice from the Borrower specifying, amongst other
things, the Prepayment Amount and the Prepayment Date in accordance with Article 4.02A.

“Project” has the meaning given to it in Recital (1).

“Redeployment Rate” means the Fixed Rate in effect on the day of the indemnity calculation
for fixed-rate loans denominated in the same currency and which shall have the same terms
for the payment of interest and the same repayment profile to the Maturity Date as the Tranche
in respect of which a prepayment is proposed or requested to be made. For those cases
where the period is shorter than 48 months (or 36 months in the absence of a repayment of
principal during that period) the most closely corresponding money market rate equivalent will
be used, that is EURIBOR minus 0.125% (12.5 basis points) for periods of up to 12 (twelve)
months. For periods falling between 12 and 36/48 months as the case may be, the bid point on
the swap rates as published by Intercapital in Reuters for the related currency and observed
by the Bank at the time of calcuiation will apply.

“Relevant Business Day” means:

(i) for EUR, a day which is a business day according to the TARGET operating days
calendar; and

(iiy for any other currency, a day on which banks are open for general business in the
principal domestic financial centre of the relevant currency.

“Scheduled Disbursement Date” means the date on which a Tranche is scheduled to be
disbursed in accordance with Article 1.02C.

“Security’’ and “Security Interest’”’ means any mortgage, pledge, lien, charge, assignment,
hypothecation or security interest or any other agreement or arrangement having the effect of
conferring security.

“TARGET” means the Trans-European Automated Real-time Gross Settlement Express
Transfer payment system.

“Technical Description” has the meaning given to it in Recital (1).




“Tranche” means each disbursement made or to be made under this Contract.

NOW THEREFORE it is hereby agreed as follows:

"ARTICLE 1
Credit and disbursement

1.01 Amount of Credit

By this Contract the Bank establishes in favour of the Borrower, and the Borrower
accepts, the credit in an amount of EUR 32,650,000.00 (thirty two million six hundred and
fifty thousand euros) for the financing of the Project (the “Credit”).

1.02 Disbursement procedure
1.02A Tranches

The Bank shall disburse the Credit in up to (10) ten Tranches. The amount of each
Tranche, if not being the undrawn balance of the Credit, shall be in a minimum amount of
EUR 2,000,000.00 (two million euros).

1.02B Disbursement Request

(a) From time to time up to 15 (fifteen) days before the Final Availability Date, the
Borrower may present to the Bank a Disbursement Request for the disbursement
of a Tranche. The Disbursement Request shall specify:

(i) the amount and currency of the Tranche;

(i) the preferred disbursement date for the Tranche, which shall be a Relevant
Business Day falling at least 15 (fifteen) days after the date of the
Disbursement Request and on or before the Final Availability Date, it being
understood that the Bank may disburse the Tranche up to 4 (four) calendar
months from the date of the Disbursement Request;

(iii) - the preferred interest payment periodicity for the Tranche, chosen in
accordance with Article 3.01;

(iv) the preferred terms for repayment of principal for the Tranche, chosen in
accordance with Article 4.01;

(v) the preferred first and last dates for repayment of principal for the Tranche;
and

(vi) the IBAN code (or appropriate format in line with local banking practice) and
SWIFT BIC of the bank account to which disbursement of the Tranche
should be made in accordance with Article 1.02D. Only one account may be
specified for each Tranche.

(b) If the Bank, following a request by the Borrower, has provided the Borrower, before
the submission of the Disbursement Request, with a non-binding fixed interest rate
quotation to be applicable to the Tranche, the Borrower may also at its discretion
specify in the Disbursement Request such quotation, that is to day the
aforementioned fixed interest rate previously quoted by the Bank applicable until
the Maturity Date.




1.02C

1.02D0

1.03

(c) Each Disbursement Request shall be accompanied by evidence of the authority of
the person or persons authorised to sign it and the specimen signature of such
person or persons.

(d) Subject to Article 1.02C(b), each Disbursement Request is irrevocable.

Disbursement Notice

(@

(b)

(c)

Not less than 10 (ten) days before the proposed Scheduled Disbursement Date of
a Tranche the Bank shall, if the Disbursement Request conforms to this Article
1.02, deliver to the Borrower a Disbursement Notice which shall specify the:

(i)  currency and amount of the Tranche;
(i)  Scheduled Disbursement Date;

(iii) interest rate basis for the Fixed Rate Tranche all pursuant to the relevant
provisions of Article 3.01;

(iv) first interest Payment Date and the periodicity for the payment of interest for
the Tranche;

(v) terms for repayment of principal for the Tranche;
(vi) first and last dates for repayme‘nt of principal for the Tranche;
(vii) the applicable Payment Dates for the Tranche; and

(viii) for a Fixed Rate Tranche the Fixed Rate applicable to the Tranche until the
Maturity Date.

If one or more of the elements specified in the Disbursement Notice does not
reflect the corresponding element, if any, in the Disbursement Request, the
Borrower may following receipt of the Disbursement Notice revoke the
Disbursement Request by written notice to the Bank o be received no later than
12h00 Luxembourg time on the next Business Day and thereupon the
Disbursement Request and the Disbursement Notice shall be of no effect. If the
Borrower has not revoked in writing the Disbursement Request within such period,
the Borrower will be deemed to have accepted ali elements specified in the
Disbursement Notice.

If the Borrower has presented to the Bank a Disbursement Request in which the
Borrower has not specified the elements referred to in Article 1.02B(b), the
Borrower will be deemed to have agreed in advance to the corresponding element
as subsequently specified in the Disbursement Notice.

Disbursement Account

Disbursement shall be made to the account as the Borrower shall notify in writing to the
Bank not later than 15 (fifteen) days before the Scheduled Disbursement Date (with IBAN
code or with the appropriate format in line with local banking practice). The Borrower
acknowledges that payments to such account shall constitute disbursements under this
Contract as if they had been made to the Borrower's own bank account.

Currency of disbursement

The Bank shal! disburse each Tranche in EUR.




1.04

1.04A

1.04B

Conditions of disbursement

First Tranche

The disbursement of the first Tranche under Article 1.02 is conditional upon receipt by the
Bank in form and substance satisfactory to it, on or before the date falling 5 (five)
Business Days before the Scheduled Disbursement Date, of the fcllowing documents or
evidence:

@)

(b)

(c)

(d)

(e)

(f)

(9)

evidence satisfactory to the Bank that the execution of this Contract by the
Borrower has been duly authorised and that the person or persons signing the
Contract on behalf of the Borrower is/are duly authorised to do so together with the
specimen signature of each such person or persons;

evidence that the Borrower and Final Beneficiary have obtained all necessary
consents, authorisations, licences or approvals of governmental or public bodies or
authorities required in connection with this Contract and the Project;

a complete bid evaluation report on the pre-qualification process and final
recommendation for award in relation to the engineering, procurement and
construction contract for the Project in a form and substance satisfactory to the
Bank;

the Final Beneficiary has obtained from the relevant authorities a derogation, or an
extension, for non-compliance with the relevant EU directives in case the deadline -
for implementation of either the FGD or the DSS is not met;

a legal opinion substantially in the form acceptable to the Bank on (ii) the capacity
and authority of the Borrower and on the due execution of this Contract by the
Borrower and the validity and enforceability of its obligations in Romania (including
the obligations assumed by the Borrower on behalf of the Final Beneficiary);

evidence satisfactory to the Bank that the Final Beneficiary has established a
project implementation unit, adequately staffed and organised, to carry out
supervision of Project works and which will remain in place until both FGD and
DSS installations are put into regular operation; and

authority of the person(s) to sign disbursements request on behaif of the Borrower
and the authenticated specimen signature of such person(s).

All Tranches

The disbursement of each Tranche under Article 1.02, including the first Tranche, is
conditional upon:

(@)

receipt by the Bank in form and substance satisfactory to it, on or before the date
falling 5 (five) Business Days before the Scheduled Disbursement Date for the
proposed Tranche, of the following documents or evidence:

(i) a certificate from the Borrower in the form of Schedule C.2;

(i) evidence satisfactory to the Bank, in form of a certification of the Borrower,
that (i) the sub-loan agreement between the Borrower and the Final
Beneficiary or any other document under which the Borrower provides
finance to the Final Beneficiary for the completion of the Project is entered
into at arms’ length and subject to market conditions (ii) the financing of the
Final Beneficiary to complete the Project and all parties involved in the sub-
financing and implementation of the Project (including the Borrower and the
Final Beneficiary) comply with EU and Romanian state aid rules, regulattons
directives and laws;
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(i) a copy of any other authorisation or other document, opinion or assurance
which the Bank has notified the Borrower is necessary or desirable in
connection with the entry into and performance of, and the transactions
contemplated by, the Contract or the validity and enforceability of the same.

(b) the Bank being satisfied that on the Scheduled Disbursement Date for the
proposed Tranche:

(i) the representations and warranties which are repeated pursuant to Article
6.10 are correct in all respects; and

(i) no event or circumstance which constitutes or would with the passage of
time or giving of notice under this Contract constitute an event of default
under Article 10.01 or a prepayment event under Article 4.03 has occurred
and is continuing unremedied or unwaived or would result from the proposed
Tranche.

Deferment of disbursement

Grounds for deferment

Upon the written request of the Borrower, the Bank shall defer the disbursement of any
Notified Tranche in whole or in part to a date specified by the Borrower being a date

falling not later than 6 (six) months from its Scheduled Disbursement Date and not later
than 60 days prior fo the first repayment date of the Tranche indicated in the

"Disbursement Notice. In such case, the Borrower shall pay the Deferment Indemnity

calculated on the amount of the disbursement deferred.

Any request for deferment shall have effect in respect of a Tranche only if it is made at
least 5 (five) Business Days before its Scheduled Disbursement Date.

if for a Notified Tranche any of the conditions referred to in Article 1.04 is not fulfilled as at
the specified date and at the Scheduled Disbursement Date, and the Bank is.of the
opinion that it will not be satisfied, disbursement will be deferred to a date agreed
between the Bank and the Borrower falling not earlier than 5 (five) Business Days
following the fulfiiment of all conditions of disbursement (without prejudice to the right of
the Bank to suspend and/or cancel the undisbursed portion of the Credit in whole or in
part pursuant to Article 1.06B). In such case, the Borrower shall pay the Deferment
Indemnity calculated on the amount of disbursement deferred.

Canceliation of disbursement deferred by 6 (six) months
The Bank may, by notice in writing to the Borrower, cancel a disbursement which has

been deferred under Article 1.05A by more than 6 (six) months in aggregate. The
cancelled amount shall remain available for disbursement under Article 1.02.

Cancellation and suspension

Borrower’s right to cancel

The Borrower may at any time by notice in writing to the Bank cancel, in whole or in part
and with immediate effect, the undisbursed portion of the Credit. However, the notice shall
have no effect in respect of a Notified Tranche which has a Scheduled Disbursement
Date falling within 5 (five) Business Days of the date of the notice.

Bank’s right to suspend and cancel

The Bank may, by notice in writing to the Borrower, suspend and/or cancel the
undisbursed portion of the Credit in whole or in part at any time and with immediate effect.. .
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(a) upon the occurrence of an event or circumstance mentioned in Article 4.03A or
10.01 or an event or circumstance which would with the passage of time or giving
of notice under this Contract constitute an event under Article 4.03A or an event of
defauit under Article 10.01; or

(b) if a Material Adverse Change occurs as compared with the Borrower's condition at
the date of this Contract. ’

Any suspension shall continue until the Bank ends the suspension or cancels the
suspended amount.

Indemnity for suspension and cancellation of a Tranche
SUSPENSION

If the Bank suspends a Notified Tranche, whether upon an Indemnifiable Prepayment
Event or an event mentioned in Article 10.01, the Borrower shall indemnify the Bank
under Article 1.05B.

CANCELLATION

If pursuant to Article 1.06A, the Borrower cancels a Fixed Rate Notified Tranche, it shall
indemnify the Bank under Article 4.02B; or

If the Bank cancels:

0] a Notified Tranche upon an Indemnifiable Prepayment Event or pursuant to Article
1.05B, the Borrower shall pay to the Bank the Prepayment indemnity; or

(i) a Notified Tranche upon an event mentioned in Article 10.01, the Borrower shall
indemnify the Bank under Article 10.03.

Save in these cases, no indemnity is payable upon cancellation of a Tranche by the Bank.

The indemnity shall be calculated on the basis that the cancelled amount is deemed to
have been disbursed and repaid on the Scheduled Disbursement Date or, to the extent
that the disbursement of the Tranche is currently deferred or suspended, on the date of
the cancellation notice.

Cancellation after expiry of the Credit

Any time following the expiry of a period of 4 (four) months after the Final Availability Date
the Bank may by notice to the Borrower and without liability arising on the part of either
party, cancel any part of the Credit in respect of which no Disbursement Request has
been made in accordance with Article 1.02B.

Sums due under Article 1
Sums due under Articles 1.05 and 1.06 shall be payable in EUR. They shall be payable

within 7 (seven) days of the Borrower’s receipt of the Bank’'s demand or within any longer
period specified in the Bank’s demand.
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ARTICLE 2
The Loan

Amount of Loan

The Loan shall comprise the aggregate amount of Tranches disbursed by the Bank under
the Credit, as confirmed by the Bank pursuant to Article 2.03.

Currency of repayment, interest and other charges

Interest, repayments and other charges payable in respect of each Tranche shall be
made by the Borrower in EUR.

Any other payment shali be made in the currency specified by the Bank having regard to
the currency of the expenditure to be reimbursed by means of that payment.

Confirmation by the Bank

Within 10 (ten) days after disbursement of each Tranche, the Bank shall deliver to the
Borrower the amortisation table referred to in Article 4.01, if appropriate, showing the
disbursement date, currency, the amount disbursed, the repayment terms and the mterest
rate of and for that Tranche.

ARTICLE 3
interest

Rate of interest

Fixed Rates are available for periods of not less than 4 (four) years or, in the absence of a
repayment of principal during that period, not less than 3 (three) years.

Fixed Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Fixed Rate Tranche
at the Fixed Rate semi-annually in arrears on the relevant Payment Dates as specified in
the Disbursement Notice, commencing on the first such Payment Date following the date
on which the disbursement of the Tranche was made. If the period from the date on
which disbursement was made to the first Payment Date is 15 (fifteen) days or less then
the payment of interest accrued during such period shall be postponed to the following
Payment Date.

Interest shall be calculated on the basis of Article 5.01(a) at an annual rate that is the
Fixed Rate.

Interest on overdue sums

Without prejudice to Article 10 and by way of exception to Article 3.01, interest shall
accrue on any overdue sum payable under the terms of this Contract from the due date to
the date of payment at an annual rate equal to EURIBOR plus 2% (200 basis points) and
shall be payable in accordance with the demand of the Bank. For the purpose of
determining EURIBOR in relation to this Article 3.02, the relevant periods within the
meaning of Schedule B shall be successive periods of one month commencing on the
due date.
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However, interest on any overdue sum under a Fixed Rate Tranche shall be charged at
the annual rate that is the sum of the rate determined pursuant to Article 3.01A plus
0.25% (25 basis points) if that annual rate exceeds, for any given relevant period, the rate
specified in the preceding paragraph.

If the overdue sum is in a currency other than the currency of the Loan, the following rate
per annum shall apply, namely the relevant interbank rate that is generally retained by the
Bank for transactions in that currency plus 2% (200 basis points), calculated in
accordance with the market practice for such rate.

Market Disruption Event

If at any time between the date of issuance by the Bank of a Disbursement Notice in
respect of a Tranche and the date falling two Business Days prior to the Scheduled
Disbursement Date, a Market Disruption Event occurs, the Bank may notify to the Borrower
that this clause has come into effect. In such case, the following rule shall apply.

In the case of a Notified Tranche the rate of interest applicable to such Notified Tranche
until the Maturity Date shall be the rate (expressed as a percentage rate per annum) which
is determined by the Bank to be the all-inclusive cost to the Bank for the funding of the
relevant Tranche based upon the then applicable internally generated Bank reference rate
or an alternative rate determination method reasonably determined by the Bank. The
Borrower shall have the right to refuse in writing such disbursement within the deadline
specified in the notification and shall bear charges incurred as a result, if any, in which case
the Bank shall not effect the disbursement and the corresponding Credit shall remain
available for disbursement under Article 1.02B. If the Borrower does not refuse the
disbursement in time, the parties agree that the disbursement and the conditions thereof
shall be fully binding for both parties.

ARTICLE 4
Repayment

Normal repayment

Repayment by instalments

(a) The Borrower shall repay each Tranche by instalments on the Payment Dates
specified in the relevant Disbursement Notice in accordance with the terms of the
amortisation table delivered pursuant to Article 2.03.

(b) Each amortisation table shall be drawn up on the basis that:

(i) in the case of a Fixed Rate Tranche, repayment shall be made semi-
annually by equal instalments of principal or constant instalments of principal
and interest;

(iiy  the first repayment date of each Tranche shall be a Payment Date falling not
falling not earlier than 60 days from the Scheduled Disbursement Date and
later than the first Payment Date immediately following the third (3rd)
anniversary of the Scheduled Disbursement Date of the Tranche; and

(i) the last repayment date of each Tranche shall be a Payment Date falling not
earlier than 4 (four) years and not later than 15 (fifteen) years from the
Scheduled Disbursement Date.

Single instalment
Alternatively, the Borrower may repay the Tranche in a single instalment on a Payment

Date specified in the Disbursement Notice, being a date falling not less than 3 (three)
years or more than 9 (nine) years from the Scheduled Disbursement Date.
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Voluntary prepayment
Prepayment option

Subject to Articles 4.02B, 4.02C and 4.04, the Borrower may prepay all or part of any
Tranche, together with accrued interest and indemnities if any, upon giving a Prepayment
Notice with at least 1 (one) month's pricr notice specifying the Prepayment Amount and
the Prepayment Date.

Subject to Article 4.02C the Prepayment Notice shail be binding and irrevocable.
Prepayment indemnity

If the Borrower prepays a Fixed Rate Tranche the Borrower shall pay to the Bank on the
Prepayment Date the Prepayment indemnity.

Prepayment mechanics

The Bank shall notify the Borrower, not later than 15 (fifteen) days prior to the
Prepayment Date, of the Prepayment Amount, of the accrued interest due thereon and of
the indemnity payable under Article 4.02B or, as the case may be, that no indemnity is
due.

Not later than the Acceptance Deadline, the Borrower shall notify the Bank either that it:
(a) confirms the Prepayment Notice on the terms specified by the Bank; or
(b)  withdraws the Prepayment Notice.

If the Borrower gives the confirmation under paragraph (a) above, it shall effect the
prepayment. If the Borrower withdraws the Prepayment Notice or fails to confirm it in due
time, it may not effect the prepayment. Save as aforesaid, the Prepayment Notice shall be
binding and irrevocable.

The Borrower shall accompany the prepayment by the payment of accrued interest and
indemnity, if any, due on the Prepayment Amount.

Compulsory prepayment

Grounds for prepayment
PROJECT COST REDUCTION

If the total cost of the Project should be reduced from the figure stated in Recital (2) to a
level at which the amount of the Credit exceeds 50% (fifty per cent) of such cost, the Bank
may in proportion to the reduction forthwith, by notice to the Borrower, cancel the
undisbursed portion of the Credit and/or demand prepayment of the Loan.

PARI PASSU TO NON-EIB FINANCING

If the Borrower voluntarily prepays (for the avoidance of doubt, prepayment shall include
repurchase or cancellation where applicable) a part or the whole of any other Non-EIB
Financing and such prepayment is not made out of the proceeds of a loan having a term
at least equal to the unexpired term of the Non-EIB Financing prepaid; the Bank may, by
notice to the Borrower, cancel the undisbursed portion of the Credit and demand
prepayment of the Loan. The proportion of the Loan that the Bank may require to be
prepaid shall be the same as the proportion that the prepaid amount of the Non-EIB
Financing bears to the aggregate outstanding amount of all Non-EIB Financing. o
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The Borrower shall effect payment of the amount demanded on the date specified by the
Bank, such date being a date falling not less than 30 (thirty) days from the date of the

* demand.

For the purposes of this Articie, “Non-EIB Financing" includes any loan, (save for the
Loan .and any other direct loans from the Bank), credit bond or other form of financial
indebtedness or any obligation for the payment or repayment of money originally granted
to the Borrower for a term of more than 5 (five) years.

CHANGE OF LAW

The Borrower shali promptly inform the Bank if a Change-of-Law Event has occurred or is
likely to occur. In such case, or if the Bank has reasonable cause to believe that a
Change-of-Law Event has occurred or is about to occur, the Bank may request that the
Borrower consult with it. Such consultation shall take place within 30 (thirty) days from the
date of the Bank’s request. If, after the lapse of 30 (thirty) days from the date of such
request for consultation the Bank is of the opinion that the effects of the Change-of-Law
Event cannot be mitigated to its satisfaction, the Bank may by notice to the Borrower,
cance! the undisbursed portion of the Credit and demand prepayment of the Loan,
together with accrued interest and all other amounts accrued or outstanding under this
Contract.

The Borrower shall effect payment of the amount demanded on the date specified by the
Bank, such date being a date falling not less than 30 (thirty) days from the date of the
demand.

For the purposes of this Article “Change-of-Law Event” means the enactment,
promulgation, execution or ratification of or any change in or amendment to any law, rule
or regulation (or in the application or officiai interpretation of any law, rule or reguiation)
that occurs after the date of this Contract and which results or is reasonably likely to result
in a Material Adverse Change.

Prepayment mechanics

Any sum demanded by the Bank pursuant to Article 4.03A, together with any interest or
other amounts accrued and outstanding under this Contract including, without limitation,
any indemnity due under Article 4.03C, shall be paid on the date indicated by the Bank
which date shall fall not less than 30 (thirty) days from the date of the Bank’s notice of
demand.

Prepayment indemnity

In the case of an Indemnifiable Prepayment Event, the indemnity, if any, shall be
determined in accordance with Article 4.02B for a Fixed Rate Tranche.

If, moreover, pursuant to any provision of Article 4.03A the Borrower prepays a Tranche
on a date other than a relevant Payment Date, the Borrower shall indemnify the Bank in

such amount as the Bank shall certify is required to compensate it for receipt of funds
otherwise than on a relevant Payment Date.

General

A prepaid amount may not be reborrowed. This Article 4 shall not prejudice Article 10.
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ARTICLE 5
Payments

Day count convention

Any amount due by way of interest, indemnity or fee from the Borrower under this
Confract, and calculated in respect of a fraction of a year, shall be determlned on the
following respective conventions:

(a) in respect of interest and indemnities due under a Fixed Rate Tranche, a year of
360 (three hundred and sixty) days and a month of 30 (thirty) days; and

(b) inrespect of fees, a year of 360 (three hundred and sixty) days and the number of
days elapsed.

Time and place of payment

Unless otherwise specified, all sums other than sums of interest, indemnity and principal
are payable within 7 (seven) days of the Borrower’s receipt of the Bank’s demand.

Each sum payable by the Borrower under this Contract shall be paid to the respective
account notified by the Bank to the Borrower. The Bank shall indicate the account not less
than 15 (fifteen) days before the due date for the first payment by the Borrower and shall
notify any change of account not less than 15 (fifteen) days before the date of the first
payment to which the change applies. This period of notice does not apply in the case of
payment under Article 10.

A sum due from the Borrower shall be deemed paid when the Bank receives it.
Set-off

The Bank may set off any matured obligation due from the Borrower under this Contract
(to the extent beneficially owned by the Bank) against any obligation (whether or not
matured) owed by the Bank to the Borrower regardless of the place of payment, booking
branch or currency of either obligation. If the obligations are in different currencies, the
Bank may convert either obligation at a market rate of exchange in its usual course of
business for the purpose of the set-off. If either obligation is unliquidated or
unascertained, the Bank may set off in an amount estimated by it in good faith to be the
amount of that obligation.

Disruption to Payment Systems

If either the Bank determines (in its discretion) that a Disruption Event has occurred or the
Bank is notified by the Borrower that a Disruption Event has occurred:

(a) the Bank may, and shall if requested to do so by the Borrower, consult with the
Borrower with a view to agreeing with the Borrower such changes to the operation
or administration of the Contract as the Bank may deem necessary in the
circumstances;

(b) the Bank shall not be obliged to consult with the Borrower in relation to any
changes mentioned in paragraph (a) if, in its opinion, it is not practicable to do so
in the circumstances and, in any event, shall have no obligation to agree to such
changes; and

(€) the Bank shall not be liable for any damages, costs or losses whatsoever arising
as a result of a Disruption Event or for taking or not taking any action pursuant to
or in connection with this Article 5.04.
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Application of sums received

(a)

(b)

Partial payments

if the Bank receives a payment that is insufficient to discharge all the amounts then
due and payable by the Borrower under this Contract, the Bank shall apply that
payment in or towards payment of:

(i) first, in or towards payment pro rata of any unpaid fees, costs, indemnities
and expenses due under this Contract;

(i) secondly, in or towards payment of any accrued interest due but unpaid under
this Agreement;

(iii) thirdly, in or towards payment of any principal due but unpaid under this
Contract; and

(iv) fourthly, in or towards payment of any other sum due but unpaid under this
Contract.

-Allocation of sums related to Tranches

(i) Incase of.

- a partial voluntary prepayment of a Tranche that is subject to a
repayment in several instalments, the Prepayment Amount shall be
applied pro rata to each outstanding instalment,

- a partial compulsory prepayment of a Tranche that is subject to a
repayment in several instalments, the Prepayment Amount shall be
applied in reduction of the outstanding instalments in inverse order of
maturity.

(i) Sums received by the Bank following a demand under Article 10.01 and

applied to a Tranche, shall reduce the outstanding instalments in inverse order
of maturity. The Bank may apply sums received between Tranches at its
discretion.

(i)  In case of receipt of sums which cannot be identified as applicable to a specific

Tranche, and on which there is no agreement between the Bank and the
Borrower on their application, the Bank may apply these between Tranches at
its discretion.

ARTICLE 6
Borrower undertakings and representations

The undertakings in this Article 6 remain in force from the date of this Contract for so long
as any amount is outstanding under this Contract or the Credit is in force.

A. Project undertakings

Use of Loan and availability of other funds

The Borrower shall use the proceeds of the Loan exclusively to on-lend to the Final
Beneficiary and the Borrower shall procure that the Final Beneficiary will use the on-lent
proceeds of the Loan exclusively for the execution of the Project.

The Borrower shall ensure that the Final Beneficiary has available to it the other funds -
listed in Recital (2) and that such funds are expended, to the extent required, on the
financing of the Project. ‘
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Completion of Project
The Borrower shall procure that the Final Beneficiary will carry out the Project in

accordance with the Technical Description as may be modified from time to time with the
approval of the Bank, and complete it by the final date specified therein.

Increased cost of Project

If the total cost of the Project exceeds the estimated figure set out in Recital (2), the
Borrower and/or the Final Beneficiary shall obtain the finance to fund the excess cost
without recourse to the Bank, so as to enable the Project to be completed in accordance
with the Technical Description, as may be modified from time to time with the written
approval of the Bank, not to be unreasonably withheld or delayed.

“The plans for funding the excess cost shall be communicated to the Bank without delay.

Procurement procedure

The Borrower shall, and shall procure that the Final Beneficiary will, purchase equipment,
secure services and order works for the Project (a) in so far as they apply to it or to the
Project, in accordance with EU law in general and in particular with the relevant EU
Directives and (b) in so far as EU Directives do not apply, by procurement procedures
which, to the satisfaction of the Bank, respect the criteria of economy and efficiency.

Continuing Project undertakings

The Borrower shall procure that the Final Beneficiary will:

(@ Maintenance: maintain, repair, overhaul and renew all property forming part of the
Project as required to keep it in good working order;

(b) Project assets: unless the Bank shall have given its prior consent in writing, retain
title to and possession of all or substantially all the assets comprising the Project
or, as appropriate, replace and renew such assets and maintain the Project in
substantially continuous operation in accordance with its original purpose; provided
that the Bank may withhold its consent only where the proposed action wouid
prejudice the Bank's interests as lender to the Borrower or would render the
Project ineligible for financing by the Bank under its Statute or under Article 309 of
the Treaty on the Functioning of the European Union;

(c) Insurance: insure all works and property forming part of the Project with first class
insurance companies in accordance with the most comprehensive relevant
industry practice;

(d) Rights and Permits: maintain in force all rights of way or use and all permits
necessary for the execution and operation of the Project;

(e) Environment: implement and operate the Project in conformity with Environmental
Law;

f Training: foliowing the completion of the training programme provided to the Final
Beneficiary by the EPC contractor, provide a report (in form and substance
satisfactory to the Bank) on the training including, at a minimum, a list of subjects,
lecturers, participants and aggregated results of examination sessions; and-
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(9) Project Implementation Unit and Technical Assistance: maintain the Project
Implementation Unit set up by the Final Beneficiary in compliance with Article
1.04A until both FGD and DSS installations are put into regular operation.

Sub-loan

The Borrower shall ensure that the sub-loan agreement between the Borrower and the
Final Beneficiary or any other document under which the Borrower provides finance to the
Final Beneficiary for the completion of the Project is entered into at arms’ length and
subject to market conditions.

B. General undertakings

Compliance with laws
The Borrower shall, and shall procure that the Final Beneficiary will, comply in all
respects with all laws to which it or the Project is subject where failure to do so results or
is reasonably likely to result in a Material Adverse Change.
The Borrower shall ensure that (i) it, the Final Beneficiary and all other parties involved in
the sub-financing and implementation of the Project and (ii) the financing of the Final

Beneficiary to complete the Project, comply at all times with all applicable EU and
Romanian state aid rules, regulations, directives and laws.

Allocation of Funds

The Borrower undertakes that sufficient budgetary and/or other financial resources shall
be allocated for the Project on an annual basis in order to ensure contribution to the
financing plan of the Project not covered by the Loan, and permit the timely completion
hereof in accordance with the Technical Description.

Auditing of Accounts

The Borrower shall procure that the Final Beneficiary will:

(8) maintain financial and accounting records and documents consistent with
internationally accepted standards to the satisfaction of the Bank;

(b) have its accounts, budget and financial statements audited on an annual basis in
accordance with international accounting standards; and

(9] retain as its auditor a firm acceptable to the Bank.

General Representations and Warranties

The Borrower represents and warrants to the Bank that:

(a) it has the power to execute, deliver and perform its obligations under this Contract
and all necessary action has been taken to authorise the execution, delivery and
performance of the same by it;

(b) this Contract constitutes its legally valid, binding and enforceable obligations;

(c) the execution and delivery of, the performance of its obligations under and

compliance with the provisions of this Contract do not and will not contravene or

conflict with any: e
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(i) applicable law, statute, rule or regulation, or any judgement, decree or
permit to which it is subject; and

(i) agreement or other instrument binding upon it which might reasonably be
expected to have a material adverse effect on its ability to perform its
obligations under this Contract;

(d) no event or circumstance which constitutes an event of default under Article 10.01
or a mandatory prepayment event under Article 4.03A has occurred and is
continuing unremedied or unwaived,

(e) no litigation, arbitration, administrative proceedings or investigation is current, or to
its knowledge, is threatened or pending before any court, arbitral body or agency
which has resulted or if adversely determined is reasonably likely to result in a
Material Adverse Change, nor is there subsisting against it or the Final Beneficiary
any unsatisfied judgement or award;

(3] it and the Final Beneficiary have obtained all necessary consents, authorisations,
licences or approvals of governmental or public bodies or authorities in connection
with this Contract and the Project and all such consents, authorisations, licences or
approvals are in full force and effect and admissible in evidence;

(9) its payment obligations under this Contract rank not less than pari passu in right of
payment with all other present and future unsecured and unsubordinated
obligations under any of its debt instruments except for obligations mandatorily
preferred by law applying to companies generally.

The representations and warranties set out above shall survive the execution of this
Contract and are deemed repeated on each Scheduled Disbursement Date and each
Payment Date.

ARTICLE 7
Security

The undertakings in this Article 7 remain in force from the date of this Contract for so long
as any amount is outstanding under this Contract or the Credit is in force.

Pari Passu ranking

The Borrower shall ensure that its payment obligations under this Contract rank, and will
rank, not less than pari passu in right of payment with all other present and future
unsecured and unsubordinated obligations under any of its Debt Instruments.

In particular, if the Bank makes a demand under Article 10.01 or if an event or potential
event of default under any unsecured and unsubordinated Debt Instrument of the
Borrower or of any of its agencies or instrumentalities has occurred and is continuing, the
Borrower shall not make (or authorize) any payment in respect of any other such Debt
Instrument (whether regularly scheduled or otherwise) without simultaneously paying, or
setting aside in a designated account for payment on the next Payment Date a sum equal
to, the same proportion of the debt outstanding under this Contract as the proportion that
the payment under such Debt Instrument bears to the total debt outstanding under that
Instrument. For this purpose, any payment of a Debt Instrument that is made out of the
proceeds of the issue of another instrument, to which substantially the same persons as
hold claims under the Debt Instrument have subscribed, shall be disregarded.
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In this Contract, “Debt Instrument’ means (a) an instrument, including any receipt or
statement of account, evidencing or constituting an obligation to repay a loan, deposit,
advance or similar extension of credit (including without limitation any extension of credit
under a refinancing or rescheduling agreement), (b) an obligation evidenced by a bond,
debenture or similar written evidence of indebtedness or (¢} a guarantee granted by the
Borrower for an obligation of a third party.

Security

Should the Borrower grant to a third party any security (including any first demand
guarantee) for the performance of any Debt Instrument or any preference or priority in
respect thereof, the Borrower shall, if so required by the Bank, provide to the Bank
equivalent security for the performance of its obligations under this Contract or grant to
the Bank equivalent preference or priority. The Borrower represents that no such security,
preference or priority presently exists.

Clauses by inclusion

If the Borrower concludes with any other medium or long term financial creditor a
financing agreement that includes a cross default clause and/or a pari passu clause
and/or covenants or other provisions which are stricter than the equivalent provision(s) of
this Contract, the Borrower shall so inform the Bank and shall, at the request of the Bank,
execute an agreement to amend this Contract so as to provide for an equivalent provision
in favour of the Bank.

ARTICLE 8
Information and visits

Information concerning the Project

The Borrower shall procure that the Final Beneficiary will:
(a) deliver to the Bank:

(i) the information in content and in form, and at the times, specified in
Schedule A .2 or otherwise as agreed from time to time by the parties to this
Contract; and

(i) any such information or further document concerning the financing,
procurement, implementation, operation and environmental impact of or for
the Project as the Bank may reasonably require within a reasonable time,

provided always that if such information or document is not delivered to the Bank
on time, and the Borrower or Final Beneficiary does not rectify the omission within
a reasonable time set by the Bank in writing, the Bank may remedy the deficiency,
to the extent feasible, by employing its own staff or a consultant or any other third
party, at the Borrower's expense and the Borrower shall and shall procure that the
Final Beneficiary will provide such persons with all assistance necessary for the
purpose;

(b) submit for the approval of the Bank without delay any material change to the
Project, including, inter alia, in respect of the price, design, plans, timetable or to
the expenditure programme or financing plan for the Project, in relation to the
disclosures made to the Bank prior to the signing of this Contract;

(c) promptly inform the Bank of any:

()  action or protest initiated or any objection raised by any third party or any
genuine complaint received by the Borrower or the Final Beneficiary or any
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(d)

(e)

(i)

(i)

(iv)

and set out the action to be taken with respect to such matters.

21.
material litigation that is commenced or threatened against it with regard to
environmental or other matters affecting the Project; and
fact or event known to the Borrower or the Final Beneficiary, which may
substantially prejudice or affect the conditions of execution or operation of
the Project;

any non-compliance by it with any applicable Environmental Law; and

any suspension, revocation or modification of any Environmental Approval;

deliver to the Bank in form and substance satisfactory to the Bank:

(i)

(i)

quarterly Project Progress Reports (as that term is used in Schedule A.2)
during Project implementation, which shall be submitted not later than 30
(thirty) days after the end of each reporting period;

a Project Completion Report (as that term is used in Schedule A.2) on or
before 31 Decerber 2015; and

provide to the Bank, if so requested:

(i)

(ii)

a certificate of its insurers showing fulfilment of the requirements of Article
6.05(c); and

annually, a list of policies in force covering the insured property forming part
of the Project, together with confirmation of payment of the current
premiums.

Information concerning the Borrower and the Final Beneficiary

The Borrower shall or shall procure that the Final Beneficiary will:

(a)

(b)

(©

deliver to the Bank:

0]

(i)

as soon as they become available but in any event within 180 days after the
end of each of its financial years the Final Beneficiary’s unconsolidated
annual report, balance sheet, profit and loss account and auditors report for
that financial year and within 270 days after the end of each of its financial
years the Final Beneficiary’'s consolidated annual report, balance sheet,
profit and loss account and auditors report for that financial year; and

from time to time, such further information on the Final Beneficiary's general
financial situation as the Bank may reasonably require;

ensure that the Final Beneficiary's accounting records fully reflect the operations
relating to the financing, execution and operation of the Project; and

inform the Bank immediately of any:

(i

(ii)

(i)

material alteration to the Final Beneficiary’s constitutive documents or
shareholding structure after the date of this Contract;

fact which obliges it or the Final Beneficiary to prepay any financial
indebtedness or any EU funding;

event or decision that constitutes or may result in the events described
Article 4.03A,;

in_
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(iv) intention on its part or on the part of the Final Beneficiary to grant any
Security over any of its assets in favour of a third party;

(v) intention on the Final Beneficiary's part to relinquish ownership of any
rmaterial component of the Project;

(vi) fact or event that is reasonably likely to prevent the substantial fulfilment of
any obligation of the Borrower under this Contract;

(vii) event listed in Article 10.01 having occurred or being threatened or
anticipated; or

(viii) litigation, arbitration or administrative proceedings or investigation which is
current, threatened or pending which might if adversely determined result in
a Material Adverse Change.

Visits by the Bank

The Borrower shall allow and shall procure that the Final Beneficiary will allow persons
designated by the Bank, as well as persons designated by other EU institutions or bodies
when so required by the relevant mandatory provisions of EU law, to visit the sites,
installations and works comprising the Project and to conduct such checks as they may
wish, and shall provide them, or ensure that they are provided, with all necessary
assistance for this purpose.

The Borrower acknowledges that the Bank may be obliged to divulge such information
relating to the Borrower and the Project to any competent EU institution or body in
accordance with the relevant mandatory provisions of EU law.

ARTICLE 9
Charges and expenses

Taxes, duties and fees

The Borrower shall procure that the Final Beneficiary will pay all taxes, duties, fees and
other impositions of whatsoever nature, including stamp duty and registration fees, arising
out of the execution or implementation of this Contract or any related document and in the
creation, perfection, registration or enforcement of any security for the Loan to the extent
applicable.

The Borrower shall pay all principal, interest, indemnity and other amounts due under this
Contract gross without deduction of any national or local impositions whatsoever;
provided that, if the Borrower is obliged to make any such deduction, it will gross up the
payment to the Bank so that after deduction, the net amount received by the Bank is
equivalent to the sum due.

Other charges

The Borrower shall bear all charges and expenses, including professional, banking or
exchange charges incurred in connection with the preparation, execution, implementation,
and termination of this Contract or any related document, any amendment, supplement or
waiver in respect of this Contract or any related document, and in the amendment,
creation, management and realisation of any security for the Loan.



10.01

10.01A

23.

ARTICLE 10
Events of default

Right to demand repayment

The Borrower shall repay all or part of the Loan forthwith, together with accrued interest
and other outstanding amounts, upon written demand being made by the Bank in
accordance with the following provisions.

Immediate demand

The Bank may make such demand immediately:

(a)

(b)

()

(d)

(e)

(f)

(9)

(h)

i

if the Borrower fails on the due date to repay any part of the Loan, to pay interest
thereon or to make any other payment to the Bank as provided in this Contract,

if any information or document given to the Bank by or on behalf of the Borrower or
any representation or statement made or deemed to be made by the Borrower in
this Contract or in connection with the negotiation of this Contract is or proves to
have been incorrect or misleading in any material respect;

if, following any default of the Borrower in relation to any loan, or any obligation
arising out of any financial transaction, other than the Loan:

(i) the Borrower is required or is capable of being required or will, following expiry
of any applicable contractual grace period, be required or be capable of being
required to prepay, discharge, close out or terminate ahead of maturity such
other loan or obligation or

(i) any financial commitment for such other loan or obligation is cancelled or
suspended;

if the Borrower is unable to pay its debts as they fall due, or suspends its debts, or
makes or, without prior written notice to the Bank, seeks to make a composition
with its creditors including a moratorium, or commences negotiations with one or
more of its creditors with a view to rescheduling any of its financial indebtedness;

if any corporate action, legal proceedings or other procedure or step is taken in
relation to or an order is made or an effective resolution is passed for the winding
up of the Final Beneficiary, or if the Final Beneficiary takes steps towards a
substantial reduction in its capital, is declared insolvent or ceases or resolves to
cease to carry on the whole or any substantial part of its business or activities;

if an encumbrancer takes possession of, or a receiver, liquidator, administrator,
administrative receiver or similar officer is appointed, whether by a court of
competent jurisdiction or by any competent administrative authority or by any
person, of or over, any part of the business or assets of the Final Beneficiary or
any property forming part of the Project;

if the Borrower or the Final Beneficiary defaults in the performance of any
obligation in respect of any other loan or financial instrument granted by the Bank
from the resources of the Bank or of the European Union or to the Bank;

if any distress, execution, sequestration or other process is levied or enforced
upon the property of the Fina! Beneficiary or any property forming part of the
Project and is not discharged or stayed within 30 (thirty) days;

if a Material Adverse Change occurs, as compared with the Borrower’s condition at
the date of this Contract; or
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)] if it is or becomes unlawful for the Borrower or the Final Beneficiary to perform any
of its obligations under this Contract or other transactional documents or this
Contract or other transactional documents are not effective in accordance with
their terms or are alleged by the Borrower or the Final Beneficiary to be ineffective
in accordance with its terms.

Demand after notice to remedy
The Bank may also make such demand if:

(@) the Borrower fails to comply with any obligation under this Contract not being an
obligation mentioned in Article 10.01A; or

(b)  any fact stated in the Recitals materially alters and is not materially restored and if
the alteration either prejudices the interests of the Bank as lender to the Borrower
or adversely affects the implementation or operation of the Project,

unless the non-compliance or circumstance giving rise to the non-compliance is capable

of remedy and is remedied within a reasonable period of time specified in a notice served
by the Bank on the Borrower.

Other rights at law

Article 10.01 shall not restrict any other right of the Bank at law to require prepayment of
the Loan.

indemnity

Fixed Rate Tranches

In case of demand under Article 10.01 in respect of any Fixed Rate Tranche, the
Borrower shall pay to the Bank the amount demanded together with a sum calculated in
accordance with Articie 4.02B on any amount that has become due and payable. Such
sum shall accrue from the due date for payment specified in the Bank's notice of demand
and be calculated on the basis that prepayment is effected on the date so specified.

General

Amounts due by the Borrower pursuant to this Article 10.03 shall be payable on the date
of prepayment specified in the Bank's demand.

Non-Waiver

No failure or delay or single or partial exercise by the Bank in exercising any of its rights
or remedies under this Contract shall be construed as a waiver of such right or remedy.

The rights and remedies provided in this Contract are cumulative and not exclusive of any
rights or remedies provided by law.
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ARTICLE 11
Law and jurisdiction

Governing Law

This Contract and any non-contractual obligations arising out of or in connection with it
shall be governed by the laws of the Grand Duchy of Luxembourg.

The parties hereby submit to the jurisdiction of the Court of Justice of the European
Communities (hereinafter referred to as the “Court”).

The Borrower hereby waives any immunity from or right to object to the jurisdiction of the
Court.

A decision of the Court given pursuant to this Article 11.02 shall be conclusive and
binding on the parties to this Contract without restriction or reservation.

Evidence of sums due

In any legal action arising out of this Contract the certificate of the Bank as to any amount
or rate due to the Bank under this Contract shall in the absence of manifest error be prima
facie evidence of such amount or rate.

ARTICLE 12
Final clauses

Notices to either party

Notices and other communications given under this Contract addressed to either party to
this Contract shall be made to the address or facsimile number as set out below, or to
such other address or facsimile number as a party previously notifies to the other in
writing:

For the Bank Operations Directorate/OPS A
European Investment Bank

100 boulevard Konrad Adenauer
L-2950 Luxembourg

For the Borrower Attention: Ministry of Public Finance
Department of Treasury and Public Debt
17 Apolodor Str., Sector 5

RO-70060 Bucharest

Romania.

Fax: +40 21 31267 92

For the Final Beneficiary Attention: General Director

Societatea Comerciala de Producere aa
Energiei Eletrice si Termice Electrocentrale
Paroseni S.A.

20 Paroseni Street, Vuican City,

Fax: +40 254 570481




12.02

12.03

12.04

26.

Form of notice
Any notice or other communication given under this Contract must be in writing.

Notices and other communications for which fixed periods are laid down in this Contract
or which themselves fix periods binding on the addressee may be made by hand delivery,
registered letter or facsimile. The date of delivery, registration or, as the case may be, the
stated date of receipt of transmission shall be conclusive for the determination of a period.

Other notices and communications may be made by hand delivery, registered letter or
facsimile or, to the extent agreed by the parties by written agreement, by email or other
electronic communication.

Without affecting the validity of any notice delivered by facsimile according to the
paragraphs above, a copy of each notice delivered by facsimile shall also be sent by letter
to the relevant party on the next following Business Day at the latest.

Notices issued by the Borrower pursuant to any provision of this Contract shall, where
required by the Bank, be delivered to the Bank together with satisfactory evidence of the

authority of the person or persons authorised to sign such notice on behalf of the
Borrower and the authenticated specimen signature of such person or persons.

Changes to parties

The Borrower may not assign or transfer any of its rights or obligations under this
Contract without the prior written consent of the Bank.

The Bank may assign all or part of its rights and benefits or transfer (by way of novation,
sub-participation or otherwise) all or part of its rights, benefits and obligations under this
Contract.

Recitals and Schedules

The Recitals and following Schedules form part of this Contract:

Schedule A Technical Description and Reporting
Schedule B Definition of EURIBOR
Schedule C Forms for the Borrower

A //

/’/
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IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed in
four (4) originals in the English language and each page of this Contract to be initialled on
their behalf.

AtBucharest, this ............ccoociiiiiiii,

Signed for and on behalf of Signed for and on behalf of
ROMANIA EUROPEAN INVESTMENT BANK
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(PAGE 1/3)

Project Specification and Reporting
A.1 Technical Description (Article 6.02)

Purpose, Location

The project concerns the installation of flue gas desulphurisation and a system for
collection, transport and storage of ash and slag for the hard coal-fired Paroseni
combined heat and power plant in Hundeoara county, Romania. Its purpose is to
significantly reduce the SO2 emissions and the pollution caused from the current handling
of ash and slag in order to comply with EU legislation concerning large combustion plants
and waste storage.

Description

The project will result in 94% reduction in SO2 emissions (25 000 tonnes of SO2 avoided
per year) and reduced pollution from the current handling of ash and slag (currently over
250 000 tons per year) in Unit 4 (150 MWe, 115 MWth) and the hot water boiler
(120MWth) of the Paroseni plant.

The FGD unit will employ wet limestone technology and inciude the following main items:

- flue gas collection ducts,

- fan,

- S0O2 absorber and auxiliary equipment,

- exhaust flue gas system,

- facilities enabling storage, grinding, preparation and transportation of the limestone,
- storage and limestone slurry preparation unit,

- gypsum slurry removal system,

- control system.

The dense slurry system's guaranteed capacity will be 140 th. The installation will
comprise:

- ash and slag collection system from the steam boiler of Unit 4 and from the hot water
boiler

- dense slurry preparation unit,

- transport system through pipelines to the deposit site (distance: 4 km),

- distribution system on the deposit site,

- control system.

Calendar
The works contract will come into force after the first payment is received by the

Contractor. The Commissioning Acceptance for FGD will be in 31 months and for the ash
and slag handling systems will be in 21 months.
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A.2 Information Duties under Article 8.01(a)

Dispatch of information: designation of the person responsible
The information below has to be sent to the Bank under the responsibility of:

Company/ Final Beneficiary

S.C. P.E.E.T. Electrocentrale Paroseni
S.A.

Contact person

Title Function / Department General Director

Address 20 Paroseni Street, Vulcan City,
Phone 40 254 572014

Fax 40 254 570481

Email office@termoelectrica.ro

The above-mentioned contact person is the responsible contact for the time being.
The Borrower shall inform the EIB immediately in case of any change.

Information on specific subjects

The Borrower shall procure that the Final Beneficiary delivers to the Bank the following
information at the latest by the deadline indicated below.

Document / information

Deadline

After the completion of the training programme
provided to the Final Beneficiary by the EPC
contractor, a report on the training will be provided
to the Bank and include at a minimum a list of
subjects, lecturers, participants and results of
examination sessions.

When available
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The Borrower shall procure that the Final Beneficiary delivers to the Bank the following
information on project progress during implementation at the latest by the deadline

indicated below.

Document / information

Deadline | Frequency of reporting |

Project Progress Report

A brief update on the technical description,
explaining the reasons for significant changes vs.
initial scope;

Update on the date of completion of each of the
main project’'s components, explaining reasons for
any possible delay;

Update on the cost of the project, explaining
reasons for any possible cost increases vs. initial
budgeted cost;

A description of any major issue with impact on the
environment;

Update on the project's demand or usage and
comments;

Any significant issue that has occurred and any

significant risk that may affect the project’s
operation;

Any legal action concemning the project that may be
ongoing.

Quarterly starting from
signature date until the
commissioning of the
installations

Information on the end of works and first year of operation
The Borrower shall procure that the Final Beneficiary delivers to the Bank the following

information on project completion and initial operation at the latest by the deadline

indicated below.

Document / information

Date of delivery to the Bank

Project Completion Report, including:

A brief description of the technical characteristics of
the project as completed, explaining the reasons for
any significant change;

The date of completion of each of the main project’s
components, explaining reasons for any possible
delay;

The final cost of the project, explaining reasons for
any possible cost increases vs. initial budgeted
cost;

The number of new jobs created by the project:
both jobs during implementation and permanent
new jobs created;

A description of any major issue with impact on the
environment;

Update on the project's demand or usage and
comments;

Any significant issue that has occurred and any
significant risk that may affect the project's
operation;

Any legal action concerning the project that may be
ongoing.

31 December 2015

Language of reports

English, Romanian
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Schedule B

Definitions of EURIBOR

A. EURIBOR
"EURIBOR" means in respect of a relevant period of:
(@) less than one month, the rate of interest for deposits in EUR for a term of one month;

(b) one or more whole months, the rate of interest for deposits in EUR for a term for the
corresponding number of whole months; and

(c) - more than one month (but not whole months), the rate resulting from a linear
interpolation by reference to two rates for deposits in EUR, one of which is applicable for
a period of whole months next shorter and the other for a period of whole months next
longer than the length of the relevant period, '

(the period for which the rate is taken or from which the rates are interpolated being the
“Representative Period”), as published at 11h00 Brussels time or at a later time acceptable
to the Bank on the day (the “Reset Date”) which falls 2 (two) Relevant Business Days prior to
the first day of the relevant period, on Reuters page EURIBOR 01 or its successor page or,
failing which, by any other means of publication chosen for this purpose by the Bank.

If such rate is not so published, the Bank shall request the principal euro-zone offices of four
major banks in the euro-zone, selected by the Bank, to quote the rate at which EUR deposits
in a comparable amount are offered by each of them as at approximately 11h00, Brussels
time, on the Reset Date to prime banks in the euro-zone interbank market for a period equal to
the Representative Period. If at least 2 (two) quotations are provided, the rate for that Reset
Date will be the arithmetic mean of the quotations.

If fewer than 2 (two) quotations are provided as requested, the rate for that Reset Date will be
the arithmetic mean of the rates quoted by major banks in the euro-zone, selected by the
Bank, at approximately 11h00 Brussels time on the day which falls 2 (two) Relevant Business
Days after the Reset Date, for loans in EUR in a comparable amount to leading European
Banks for a period equal to the Representative Period.

B. General

For the purposes of the foregoing definitions:

(a) All percentages resulting from any calculations referred to in this Schedule will be
rounded, if necessary, to the nearest one hundred-thousandth of a percentage point,
with halves being rounded up.

(b) The Bank shall inform the Borrower without delay of the quotations received by the Bank.

(c) If any of the foregoing provisions becomes inconsistent with provisions adopted under
the aegis of EURIBOR FBE and EURIBOR ACI in respect of EURIBOR, the Bank may

by notice to the Borrower amend the provision to bring it into line with such other
provisions.
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-Schedule C’
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Forms for the Borrowers
C.1 Form of Disbursement Request (Article 1.02B)
Disbursement Request
Romania -~ PAROSENI POWER PLANT
I Date: |
Please proceed with the following disbursement:

Loan Name (*): | PAROSENI POWER PLANT |
Signature Date (*): [ ] Contract FI number: I |

Currency & amount requested .
Proposed disbursement date:

Currency Amount
EUR
Int. rate basis (Art. 3.01) I ] Reserved for the EIB (contract currency)
| ] Total Credit Amount: | €32,650,000.00 |
- Frequency (Art. 3.01)
7} i-
w Semi-annual - Disbursed to date:
4
w
[
E Payment Dates (Art. 5) [ Balance for disbursement: | l
Current disbursement:
Repayment frequency
Semi-annual o Balance after disbursement:
- Repayment methodology
< (Art. 4.01) Equal instalments m]
- -
- Constant annuities O . .
. . Disbursement deadline:
o Single instalment m
<
(¢]
First repayment date ) 10
Max. number of disbursements:
Maturity Date: Minimum Tranche size: 2,000,000.00
Total allocations to date:
Conditions precedent: Yes / No

' To be provided on paper bearing the Borrower's letterhead.
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Borrower's account to be credited:
Acc. N°: ............ PP

(please, provide IBAN format in case of disbursements in EUR, or appropriate format for the relevant currency)

Bank Name, a0dress: .........ooiinnii e e e e
Please transmit information relevant to:

Borrower's authorised name(s) and sighature(s):
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C.2 Form of Certificate from the Borrower (Article 1.04B)

To: European Investment Bank

From: Romania, acting through the Ministry of Finance

Date:

Subject: “PAROSENI POWER PLANT”
Finance Contract between Romania, acting through the Ministry of
Finance, and the European Investment Bank dated @ (the “Finance
Contract”), Fl number ............... Serapis number 2009-0514

Dear Sirs,

Terms defined in the Finance Contract have the same meaning when used in this letter
and references to Articles or Schedules are references to articles or schedules of the
Finance Contract.

For the purposes of Article 1.04 of the Finance Contract we hereby certify to you as
follows:

(a

(b)

(€)

(d)

(e)

®

(9)

(h)

no Security of the type prohibited or envisaged under Article 7.02 has been
created or is in existence;

there has been no material change to any aspect of the Project or in respect of
which we are obliged to report under Article 8.01, save as previously
communicated by us;

the Final Beneficiary has sufficient funds available to ensure the timely completion
and implementation of the Project in accordance with Schedule A.1;

no event or circumstance which constitutes or would with the passage of time or
giving of notice under the Finance Contract constitute an event of default under
Article 10.01 or a prepayment event under Article 4.03A has occurred and is
continuing unremedied or unwaived;

no litigation, arbitration administrative proceedings or investigation is current or to
our knowledge is threatened or pending before any court, arbitral body or agency
which has resulted or if adversely determined is reasonably likely to result in a
Material Adverse Change, nor is there subsisting against us or any of our
subsidiaries any unsatisfied judgement or award,;

(i) the sub-loan agreement between the Borrower and the Final Beneficiary or any
other document under which the Borrower provides finance to the Final Beneficiary
for the completion of the Project is entered into at arms’ length and subject to
market conditions (ii) the financing of the Final Beneficiary to complete the Project
and all parties involved in the sub-financing and implementation of the Project
comply with EU and Romanian state aid rules, reguiations, directives and laws;

the representations and warranties to be made or repeated by us under Article
6.10 are true in all respects; and

no Material Adverse Change has occurred, as compared with our condition at the
date of the Finance Contract.

Yours faithfully,



For and on behalf of Romania, acting through the Ministry of Finance

Date

Couel M cu @Qx\&r'xxﬁw
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Guvernul Romaniei
Secretariatul General
Directia juridica

NOTA

privind proiectul de Decret al Presedintelui Romaniei pentru supunerea spre ratificare
Parlamentului a Contractului de finantare dintre Romania si Banca Europeana de
Investitii, semnat la Bucuresti la 16 decembrie 2011, pentru finantarea Proiectului
s»Centrala electrica Paroseni"

Temeiurile de drept invocate in preambulul proiectului de decret au urmatorul continut:

Art.91 alin.(1) si art.100 din Constitutia Romaniei, republicata,
Art.91. - Atributii in domeniul politicii externe

(1) Presedintele incheie tratate internationale in numele Romadniei, negociate
de Guvern, §i le supune spre ratificare Parlamentului, intr-un termen rezonabil.
Celelalte tratate §i acorduri internationale se incheie, se aproba sau se ratifica potrivit
procedurii stabilite prin lege.

Art. 100. - Actele Presedintelui

(1) In exercitarea atributiilor sale, Presedintele Romdniei emite decrete care
se publica in Monitorul Oficial al Romdniei. Nepublicarea atrage inexistenta
decretului.

(2) Decretele emise de Presedintele Romaniei in exercitarea atributiilor sale
prevazute in articolul 91 alineatele (1) si (2), articolul 92 alineatele (2) §i (3), articolul
93 alineatul (1) si articolul 94 literele a), b) si d) se contrasemneazd de primul-
ministru.

Art.19 alin.(1) lit.a) din Legea nr.590/2003 privind tratatele,

Art.19. - (1) Se supun Parlamentului spre ratificare prin lege urmdtoarele
categorii de tratate:

a) tratatele la nivel de stat, oricare ar fi domeniul de reglementare al
acestora;

Analizind temeiurile de drept invocate din decret, rezulti ca acestea sunt
corecte si se aplica spetei in cauzia. 2

SEF SERVICIU

Mihai Cigctoloman
A'§ Y AW
CONS,
Floaz¢a Chivu

15 mai 2012
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- aprobarea notei-rezultat de negociere a Contractuluu de finantare intre Romania si
Banca Europeana de Investitii (BEl), in valoare de pana la 32,65 mil. EUR si subimprumutarea
acestuia catre Societatea Comerciala de Producere a Energiei Electrice si Termice
Electrocentrale Paroseni S.A pentru proiectele de investitii de mediu ,Schimbarea tehnologiei
actuale de colectare, transport si depozitare a zgurii si cenusii” si ,Instalatie de desulfurare a
gazelor de ardere”
- acordarea ministrului finantelor publice a imputernicirii de semnare a Contractului de
finantare dintre Romania si BEI

1. Planul de fiLrantare

In data de 16 decembrie 2009 a fost aprobat de Guvern Memorandumul cu tema “Acord de
principiu pentru aprobarea mandatului de negociere privind contractarea de catre Ministerul
Finantelor Publice (MFP) a unui imprumut de la Banca Europeana de Investiti (BEI), in
valoare de 35 mil. EUR si subimprumutarea acestuia catre S.C. Termoelectrica S.A. pentru
proiectele de investiti de mediu ,Schimbarea tehnologiei actuale de colectare, transport si
depozitare a zgurii si cenusii” si ,Instalatie de desulfurare a gazelor de ardere” care vor fi
realizate de Sucursala Electrocentrale Parogeni*. _
Ulterior, a fost aprobata prin HG 761/2010 actiunea de divizare partiald a SC Termoelectrica
SA si infiintarea Societatii Comerciale de Producere a Energiei Electrice si Termice
Electrocentrale Paroseni S.A (SC Electrocentrale Paroseni SA), astfel incat societatea nou
infiintatd sa poata obtine creditele necesare realizarii investitiilor de mediu mentionate.

In urma actualizarii in luna martie a.c a studiului de fezabilitate elaborat de 1.S.P.E Bucuresti,
valoarea totala a proiectelor de investitii s-a diminuat de la 70 mil EUR la 65,3 mil EUR.

Prin urmare, BE! a fost instiintat in Iegatura cu schimbarea beneficiarului final al finantarii,
precum si cu modificarea costului total al proiectului, astfel incat valoarea finantérii in proportie
de 50% din surse BEIl va fi de 32,65 mil. EUR. Pentru acoperirea necesarului ramas de
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. finantat, in suma de 32,65 mil. EUR din valoarea proiectului, MFP va atrage resurse de pe
piata de capital care vor fi subimprumutate companiei.

Prin Hotararea nr.161/ 14.11.2011 Comitetul Interministerial de Finantari, Garantii si Asigurari
(CIFGA) a acordat avizul MFP de a subimprumuta S.C.P.E.E.T. Electrocentrale Paroseni S.A.
finantarea acordata de BEI. :

Potrivit ‘raportului nr.3481/09.11.2011, Eximbank a determinat categoria de performanta
financiard B a SC Electrocentrale Paroseni SA in baza componentei calitative, respectiv a
aspectelor nefinanciare, nefiind luat in calcul nivelul indicatorilor financiari determinati conform
situatiilor financiare prezentate de societate.

Pentru determinarea gradului de risc al societatii, conform rezultatelor obtinute in urma
elaborarii analizei de catre Eximbank si prin derogare de la prevederile procedurii generale in
vigoare aprobata de CIFGA, intrucat punctajul obtinut de SC Electrocentrale Paroseni S.A este
mai mare de 24 puncte si nu se regaseste in grila deja existenta, societatea a fost incadrata in
clasa de risc I, cu un punctaj total de 39 puncte. Clientii din aceastad clasa au un standing
financiar relativ bun, dar pot avea probleme legate de fluxul financiar. Capacitatea de
rambursare este de reguld adecvata, dar pot aparea iregularitati la plata datoriilor, care se pot
insd rezolva fara reesalonari sau rescadentari. Este putin probabild inregistrarea de pierderi.
Riscul aferent expunerilor pe aceasta categorie de clienti este considerat mediu, dar acceptabil
_prin monitorizarea stricta a angajamentelor.

2. Problematica ajutorului de stat

Utilizarea resurselor statului pentru sprijinirea investitillor implica clarificarea caracterului de
ajutor de stat al masurii de finantare. Astfel, potrivit recomandarilor Comisiei Europene si
Consiliului Concurentei (adresa nr. 6717/05.11.2009, anexa nr.2), subimprumuturile ar trebui
acordate companiei la pretul pietei (respectiv in conditiile aplicabile unui imprumut care s-ar
~ contracta in mod individual de companie, fara sprijinul statului). In aceste conditii, societatea
va trebui sa plateasca MFP din surse proprii, pe langa costurile resurselor atrase de MFP
(BEl/piata de capital) si o prima de risc, astfel incat costul total aferent subimprumuturilor sa
reflecte pretul de piatd. La calculul primei de risc a fost luat in considerare nivelul ridicat al
colateralului pe care societatea il pune la dispozitia MFP, conform raportului de evaluare
nr.8245/18.08.2010.

In consecinta, prin respectarea acestor criterii si potrivit recomandérilor Comisiei Europene
poate fi argumentata indeplinirea principiului creditorului pnvat prudent, care exclude
potentialul caracter de ajutor de stat al acestei masuri.

Aceasta analiza care vizeaza problematica ajutorului de stat este intemeiata pe concluziile
Eximbank prezentate inh raportul nr.3481/09.11.2011, referitoare la performata financiara
precum si gradul de risc al SC Electrocentrale Paroseni S.A.

3. Riscuri

Riscul de neconstituire a surselor de rambursare a subimprumutului avizat de CIFGA:
Exista riscuri legate de ipotezele de lucru avute in vedere in cash-flow-ul previzionat elaborat
de 1.S.P.E. Bucuresti. Potrivit documentului 1.S.P.E, pentru ca imprumuturile contractate pentru
reabilitarea blocului 4 sa se plateasca din sursele proprii ale SC Electrocentrale Paroseni SA,
este necesara o crestere a pretului de vanzare atat pentru energia electrica cat si pentru
energia termica.

De asemenea, in baza HG nr.1023/12.10.2011, Guvernul a aprobat infiintarea unei noi
societati comerciale pe actiuni, respectiv S.C. Complexul Energetic Hunedoara S.A. prin
fuziunea prin contopire a S.C. Electrocentrale Deva S.A. si a Societati Comerciale de
Producere a Energiei Electrice si Termice ,Electrocentrale Paroseni" S.A. De la data
inregistrarii in Registrul Comertului, SC Complexul Energetic Hunedoara S.A preia toate
drepturile si va fi tinuta de toate obligatiile fostelor societati comerciale supuse fuziunii si se
subroga in drepturi si obligatii decurgand din raporturile juridice ale acestora cu tertii, inclusiv
in litigiile in curs.

Fata de acest aspect, exista riscul ca noua societate rezuitata in urma fuziunii prin contopire
sa nu poata avea capacitatea de rambursare a celor doua subimprumuturi necesare realizarii
investitiilor de mediu si exista riscul de neindeplinire a ipotezelor avute in vedere la stabilirea
valorii veniturilor din exploatare la nivelul prevazut in cash flow-ul elaborat de |.S.P.E.



Bucuresti (in conditile mentinerii nivelului costurilor la nivelul previzionat) respectiv, in
principal, majorarea preturilor la energia electrica si termica la nivelul previzionat.

De asemenea, exista riscul ca ipoteza conform careia profitul net al companiei va fi repartizat
integral pentru sustinerea programelor de investiti necesar a fi implementate la nivelul SC
Electrocentrale Paroseni SA ca derogare de la legea privind repartizarea profitului pentru
societatile comerciale cu capital de stat, s nu poata fi indeplinit.

Factori de risc legati de mediul economic din Romania:

- Cadrul legislativ. In cele mai multe privinte, legislatia Romaniei este armonizata cu legislatia
Uniunii Europene reflectdnd recomandarile impuse si transpunand liniile directoare si
principiile acquis-ului comunitar. Cu toate acestea, pot interveni o serie de modificari si
completari ale legislatiei in vigoare inclusiv datorate armonizarii cu evolutiile legislatiei Uniunii
Europene, ce vor impune companiei o adaptare rapida si eficienta la noile cerinte, mai ales in
conditiile in care legile si regulamentele in vigoare sunt uneori aplicate inconsecvent si in
anumite circumstante remediile legale nu pot fi obtinute suficient de repede.

- Instabilitatea politica. Factorii care pot determina o instabilitate politica pot influenta in sens
negativ si mediul de afaceri din Romania.

-Variatii ale cursului de schimb. Subimprumutul pentru care s-a acordat avizul CIFGA
urmeaza a se contractat in EURO, astfel ca exista riscul ca variatia permamenta a cursurilor
de schimb s& influenteze nefavorabil fluxurile de numerar, ceea ce poate avea consecinte
nefavorabile asupra capacitatii companiei de a-si indeplini obligatiile scadente.

Riscuri legate de sectorul de activitate si piata solicitantului, respectiv impactul negativ
pe care actuala criza economica mondiala o are in toate sectoarele economice, cu consecinte
in ceea ce priveste volumul total al vanzarilor avute in vedere in studiul de fezabilitate,
precum si prognozele de crestere a salarillor si a preturilor utilittilor pe termen lung
(electricitate, gaz, combustibili petrolieri) pot afecta rentabilitatea la nivelul companiei.

Gradul de risc aferent clasei | conform analizei Eximbank. Acesta indica un comportament
financiar si de plati al solicitantului care se refera la istoricul clientului, neluand in considerare
activitatea societatii dupa implementarea proiectului si implicit eventualele riscuri generate de
aceasta.

4. Rezultatul negocierilor cu BEI privind termenii si conditiile financiare de acordare a
imprumutului sunt prezentate in Anexa nr. 1 la prezentul Memorandum.

Potrivit prevederilor OMFP 505/2009 privind contractarea datoriei publice guvernamentale prin
imprumuturi a cdror rambursare se asigura din alte surse decat bugetul de stat, dupa
ratificarea contractului de finantare dintre MFP si BEIl, va fi incheiat un acord de imprumut
subsidiar (AlS) intre MFP si SC Electrocentrale Paroseni SA prin care partile vor conveni
asupra drepturilor si obligatiilor ce decurg din acordul de imprumut. De asemenea, pentru
acoperirea riscului de neplatd a impumutului, SC Electrocentrale Paroseni SA va plati un
comision la fondul de risc calculat conform prevederilor OMEF nr.1603/2008.

Avand Tn vedere cele prezentate si in conformitate cu prevederile pct. 4.1 a) b) 3 din HG

1470/2007 supunem aprobarii :

- raportul negocierilor gi textul final al Contractului de finantare intre Roménia si Banca
Europeana de Investitii (BEI), in valoare de pana la 32,65 mil. EUR gi subimprumutarea
acestuia cétre S.C. Electrocentrale Paroseni SA pentru proiectele de investitii de mediu
»Schimbarea tehnologiei actuale de colectare, transport si depozitare a zgurii $i cenusii” gi
LInstalatie de desulfurare a gazelor de ardere” gi

- acordarea imputernicirii de semnare a Contractului de finantare ministrului finantelor
publice.
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CONSILIUL SUPREM DE APARARE A Tis?ﬂ?
! HOTARARE

A

referitoare la Acordul intre Guvernul Romaniei si Guvernul Republicii
Bulgaria privind operatiile transfrontaliere de politie aeriana

In temeiul art. 4, lit. f), pct. 2, din Legea nr. 415/2002
privind organizarea gi functionarea Consiliului Suprem de Aparare a Tarii,
cu modificarile si completarile ulterioare, art. 4, art. 16, alin. (1) siart. 17,
din Legea nr. 580/2003 privind tratatele,

-

CONSILIUL SUPREM DE APARARE ATARII HOTARASTE:

Art. 1. - Aproba negocierea si semnarea Acordului intre Guvernul
Roméniei si Guvernui Republicii Bulgaria privind operatiile transfrontaliere de
politie aeriana, conform memorandumului nr. M 107, din 25.01.2611, anexa la
prezenta hotaréare.

Art. 2. - Ministerul Afacerilor Externe sa elibereze depline puteri
pentru semnarea Acordului de catre ministrul apararii nationale sau de catre
un reprezentant imputernicit.

/!
PRESEDINJJELE CONSILIULUI
SUPREM D APARARE A TARI

TRAIAN BASESCU

Hotaréarea a fost adoptata cu acordul individual al membrilor
Consiliului Suprem de Aparare a Tarii
Bucuresti, 04.03.2011
Nr. 21



Vicepresedintele Consiliului Suprem de Aparare a Tarii
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Generai-maior STEFAN DANILA <

Secretarui Consiliuiui Suprem de Aparare a Tarti
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R.C./411/17.02.2011/1ex/A.C.
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